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Wovd, and Wortendyke—64. 


So the resolution was agreed to asa part of the | 
amendment to the amendment. | 
Mr. BURLINGAME stated, during the call of | 
the roll, that he was compelled to be absent from | 
the House at the time his name was called, or he | 
should have voted in the affirmative. 
The third resolution was then read, and agreed | 
toas a part of the amendment to the amendment, | 
as follows: 
Resolved, That the terms of sale adopted by the agents | 
appointed by the Secretary of War to make said sale, are | 
disapproved of for the reasons, first: that a credit, unauthor- | 
ized by law, Was given to the purchasers ; and second, that 
the right of possession, after the sale, reserved to the Gov- 
ernment, Was calculated to prevent a fair sale ata fair price. 
The fourth resolution was then read, as fol- | 


gg oO That the evidence taken by the select commit- 
tee, appointed under authority of the resolution of this 
House, of January 4, 1858, be transmitted to the Secretary 
of War, to the end that, in conjunction with the Attorney | 
General of the United Siates, he may adopt such measures 
in respect of the sale as they shall be of opinion, in view 
of the facts developed by such evidence, that the public in- 
terests require. | 

Mr. CLEMENS demanded the yeas and nays | 
on the resolution. 

The yeas and nays were not ordered. 

Mr. WASHBURN, of Maine, demanded tell- 
ers. 

Tellers were not ordered. 

The resolution was agreed to. 

The SPEAKER. The question now recurs 
upon agreeing to the resolutions of the gentleman 
from New York, as an entirety, in lieu of the two 
resolutions offered by the gentleman from Vir- 
ginia, (Mr. Saeene e 

Mr. CLEMENS. Upon that I demand the 
yeas and nays. 

Mr. STANTON. I supposed that those reso- 
lutions had been adopted as a substitute for the 
resolutions of the gentleman from Virginia. 

The SPEAKER. The Chair did not so state. 
The Chair stated that the vote would first be 
taken on the resolutions of the gentleman from 
New York seriatim, and that the vote would then 
be taken on such of the resolutions as the House 
might adopt, as an amendment to the resolutions 
offered by the gentleman from Virginia. It was 
in that way only that a vote could be obtained, 
as the House desired, upon each of the reso- 
lutions. 

The Chair will be permitted to say further, that 
if the House agrees to the resolutions of the gen- 
tleman from New York as a substitute for the res- 
olutions of the gentleman from Virginia, the ques- 
tion will then recur between the amendment thus 
amended, and the resolutions reported by the ma- 
jority of the committee. If the proposition of the 
gentleman from New York shall be voted down, 
then, under the understanding of the House, a 
separate vote may be had upon the two resolu- | 
tions of the gpatiomen from Virginia; and then the 
question will be presented between the proposition | 
of the gentleman from Virginia as an entirety and 
the original proposition. If the resolutions of the | 
gentleman from Virginia are voted down, then 
the House can have a separate vote upon each of | 


| 


the original resolutions. 

Mr.GROW. Weare to vote now on substi- | 
tuting the resolutions of the gentleman from New 
York for the entire resolutions of the gentleman 
from Virginia. 

The SPEAKER. That is the question. The 
proceeding is an unusual one; but, as the Chair | 
Stated this morning, it is the only way in which | 
‘ Separate vote could be had upon all the resolu- | 

ons. 

The question was taken; and it was decided in | 
the affirmative—yeas 116, nays 86; as follows: | 


YEAS—Messrs. Abbott, Andrews, Billi rst, Bing- 
ham, Bliss, Buffinton, Burlingame, Case, Chaffee, Ezra 
Clark, Horace F. Clark, Clawson, Clay, Cobb, Clark B. 
Cochrane, Colfax, Comins, Cragin, James Craig, Curtis, 
Davis of Maryland, Davis of indiana, Davi of Massachu- 
setts, Davis of Lowa, Dawes, Dean, Diek, Dodd, Durfee, 
uustis, Farnsworth, Fenton, Foster, Garnett, Gilmer, | 
Gooch, Goodwin, Groesbeck, Grow, Harlan, J. Morrison | 
Harris, Tuomas L. Harris, Haskin, Hill, Hoard, Horton, | 
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stewart, Talbot, Vallandigham, Ward, White, Whiteley, Houston, Howard, Jewett, George W. Jones, Kellogg, Kel- 


Humphrey Marshall, Samuel 8. Marshall, Mason, Maynard, 
Millson, Morgan, Morrill, Edward Joy Morris, Isaac N. 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Murray, 
| Nichols, Palmer, Parker, Pettit, Pike, Potter, Pottle, Pur- 

viance, Quitman, Ready, Reagan, Ricaud, Ritchie, Rob- 





bins, Roberts, Royce, Scales,Aaron Shaw, Henry M. Shaw, |) 


John Sherman, Judson W. Sherman, Sickles, Singleton, 
Robert Sinith, Spinner, Stallworth, Stanton, William Stew- 
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sey, Kilgore, Knapp, John C. Kunkel, Leiter, Lovejoy, man, Gooch, Goodwin, cen 6 


| 
' 
| 
| 


| art, Tappan, Miles Taylor, Thayer, Thompson, Tompkins, 
Trippe, Underwood, Wade, Walbridge, Waldron, Walton, | 


| Cadwalader CO. Washburn, Ellinu B. Washburne, Israel || 


Washburn, Wilson, Wood, and Augustus R. Wright—116. 

NAYS—Messrs. Adrain, Ahi, Anderson, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bonham, Bowie, Branch, Bur- 
nett, Caskie, Cavanaugh, Chapman, John B. Clark, Clem- 


Curry, Davidson, Davis of Mississippi, Dimmick, Dowdell, 
Edmundson, Elliott, English, Faulkner, Florence, Foley, 
Gartrell, Gillis, Goode, Greenwood, Lawrence W. Hall, 
Hatch, Hawkins, Hopkins, Hughes, Huyler, Jackson, Jen- 
kins, J. Glancy Jones, Owen Jones, Keitt, Kelly, Jacob M. 
Kunkel, Lamar, Landy, Leidy, Letcher, Maclay, Mc- 
Queen, Miles, Miller, Moore, Niblack, Pendleton, Peyton, 


Ruffin, Russell, Savage, Scott, Searing, Shorter, Samuel 
A. Smith, William Smith, Stephens, Stevenson, James A. 
Stewart, Talbot, Vallandigham, Ward, White, Whiteley, 
Winslow, Wortendyke, and John V. Wright—86. 


So the amendment to the amendment was agreed 


to. 
Pending the call of the roll, 

Mr. MORRIS, of Pennsylvania, stated that his 
colleague, Mr. Covope, was absent from the 
House in consequence of a death in his family. 

Mr. GILMAN stated that he had paired off 
with Mr. Sanpipce. 

Mr. ATKINS. I voted upon the resolutions 
offered by the gentleman from New York as an 
expression of opinion upon the whole transaction. 
{ understand that the last resolution proposes an 
expression of opinion upon the part of the House 
as to the proper course to be pursued in reference 





charge of this matter and prosecute it if they de- 
sire to do so, feeling that it would be an improper 
instruction, | therefore change my vote, and vote 
6 no.”? 

The question then recurred upon the amend- 
ment as amended; or, in other words, between the 
proposition of the gentleman from New York 
| [Mr. Crark] and the resolution reported by the 
| committee. 
| Mr. FAULKNER. Can I, by the consent of 
| the gentleman fram New York, and by the unan- 
| 


imous consent of the House, have an amendment 
placed at the end of the last resolution, so as to 
make it the duty of the Attorney General and Sec- 
retary of War to report to this House? 
The SPEAKER. By unanimous consent. 
Several members objected. 


Mr. BARKSDALE. Is the question now be- 


tween the resolutions reported by a majority of 


the committee and the resolutions offered by the 
gentleman from New York? 

The SPEAKER. Itis. 

Mr. BARKSDALE. Well, sir, | am opposed 
toallofthem. [{Laughter.]} 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were ordered. pee 

The question was taken; and it was decided in 
the negative—yeas 88, nays 108, as follows: 

YEAS—Meesrs. Anderson, Atkins, Avery, Billinghurst, 
Bocock, Bonham, Branch, Bryan, Caskie, Horace F’. Clark, 
John B. Clark, Clawson, Clay, Cobb, Jon Cociwane, Cock- 
erill, Cox, Cragin, James Craig, Crawford, Davis of Indiana, 
Davis of Iowa, Durfee, Edmundson, Eustis, Farnsworth, 
Faulkner, Foley, Garnett, Gartrell, Gilmer, Goode, Green. 
wood, Groesbeck, Lawrence W. Hall, Harlan, J. Morrison 
Harris, ‘Thomas L. Harris, Haskin, Hill, Horton, Houston, 
Howard, Jenkins, Jewett, George W. Jones, Kelsey, John 
C. Kunkel, McQueen, Humphrey Marshall, Samuel S. 
Marshall, Mason, Maynard, Millson, Moore, Edward Joy 
Morris, Isaac N. Morris, Niblack, Nichols, William W. 


Phelps, Phillips, Pottle, Purviance, Quitman, Ready, Rea- | 


n, Reilly, Ricaud, Ritchie, Robbins, Roberts, Ruffin, 

ales, Scott, Henry M. Shaw, Shorter, Sickles, Singleton, 
Robert Smith, William Smith, Stallworth, Stanton, Miles 
Taylor, Thayer, Underwood, Winslow, Wood, and Zolii- 
coffer-—88. 

NAYS—Messrs. Abbott, Adrain, Ahl, Andrews, Arnold, 
Barksdale, Bingham, Bishop, Bliss, Bowie, Buffinton, Bur- 
lingame, Burnett, Case, Cavanaugh, Chaffee, Chapman, 
Ezra Clark, Clemens, Clark B. Cochrane, Colfax, Comins, 
Corning, Curry, Curtis, Davis of Maryland, Davis of Mis- 
sissippi, Davis of Massachusetts, Dawes, Dean, Dick, Dim- 


ens, John Cochrane, Cockerill, Corning, Cox, Crawford, | 


Joha 8. Phelps, William W. Phelps, Phillips, Powell, Reilly, | 


to this sale. As the President and Cabinet can take | 
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| mick, Dodd, Elliott, Fenton, Florence, Foster, Gillis, Gil- 
regg, Grow, Hawkins, 
Hoard, Hopkins, Hughes, Huyler, Jackson, J. Glancy Jones, 
Owen Jones, Keitt, Kellogg, Kelly, Kn Jacob M. Kun- 
kel, Leidy, Leiter, Letcher, Lovejoy, Mactay, Miles, Mil- 
ler, Morgan, Morrill, Freeman H. Morse, Oliver A. Morse, 
Mott, Murray, Palmer, Parker, Pendleton, Peuit, Peyton, 
| John 8. Phelps, Pike, Potter, Powell, Russell. Sandidge, 
Savage, Searing, Aaron Shaw, John Sherman, Judson . 
| Sherman, Samuel A. Smith, Spinner, Stevenson, James 
A. Stewart, William Stewart, Talbot, Teagan Fengoien, 
Trippe, Vallandigham, Wade, Walbridge alton, ard, 
| Cadwalader C. Washburn, Ellihu B. ashburne, Israel 
| Washburn, White, Whiteley, Wilson, Wortendyke, and 
John V. Wright—108, 
| So the amendment, as amended, was not agreed 
to. 
| Pending the call of the roll, 
| Mr. BURNETT said: I am opposed to the 
resolutions of the gentleman from New York, 
but prefer them to those of the commitiee, and 
shall therefore vote ** ay.’’ 

Mr. SAVAGE. If the proposition of the gen- 
tleman from New York fails to be adopted as a 
substitute, what will be the next question? 

The SPEAKER. The resolutions proposed 
by a majority of the committee. 

Mr. SAVAGE. I shall then vote ‘‘ ay.”’ 

Mr. DAVIS, of Mississippi. As everybody 
is making explanations, I desire to ask whether, 
if | vote ‘*no’’ and the substitute is lost, [ then vote 
against the resolutions reported by the committee 
and they are lost, if there will be anything be- 
fore the House? 

The SPEAKER. The Chair thinks not. 

Mr. PEYTON. I desire to know, if the report 
of the committee be voted down, and the resolu- 
tions of the gentleman from New York be voted 
down, whether there will be anything before the 
House? 

The SPEAKER. Upon further consideration, 
the Chair thinks that the report of the committee 
will remain undisposed of. 

Mr. SMITH, of Virginia. I desire simply to 
say, that I vote between these two propositions 
as a choice of evils. 

Mr. BURNETT. Upon further consideration, 
I cannot vote for the last resolution of the gentle- 
'man from New York under any circumstances. 

I therefore change my vote, and put it ‘* no.”’ 

Mr. KILGORE stated that he had paired off 
with Mr. Davipson. 

Mr. DAVIS, of Massachusetts, stated that Mr. 
Steruens, of Georgia, had paired off with Mr. 
Royce. 

Mr. CLARK, of New York, stated that his 
colleague, Mr. THomrson, had paired off with 
Mr. Eneutsn. 

The vote was then announced as above re- 
corded. 

{A message was here received from the Presi- 
dent of the United States, by J. Bucuanan Henry, 

his Private Secretary, informing the House that 
he had, on this day, approved and signed a bill 
making appropriations for the legislative, exec- 
| utive, and judicial expenses of the Government, 
for the year ending 30th of June, 1859.) 

The SPEAKER stated that the question re- 
curred on agreeing to the resolutions reported by 
the committee. 

Mr. CLARK, of New York, called for a di- 
vision. 

Mr. RUSSELL moved to lay the whole subject 
upon the table. 

Mr. KELSEY demanded the yeas and nays. 
The res and nays were ordered. 

Mr. RUSSELL withdrew his motion. 

Mr. CLEMENS renewed the motion to lay on 
the table; and on that motion demanded the yeas 

| and nays. 

The yeas and nays were ordered. 


| The question was taken; and it was decided in 


| the negaiive—yeas 90, nays 95; as follows: 


YEAS—Messrs. Adrain, Abl, Anderson, Arnold, Barks- 
| dale, Bishop, Boeock, Bonham, Bowie, Branch, Bryan, 
| Burnett, Burns, Caskie, Cavanaugh, Chapman, Clemens, 
|| Cobb, John Coehrane, Cockerill, Corning, Cox, Curry, Da- 
| vis of Mississippi, Dimmmick, Dowdell, Edmundson, Elliott, 
|| Florence, Foley, Garnett Gartrell, Giniis, Goode, Green- 
|| wood, Gregg, Lawrence W. Hall, Hateh, Hawkins, Hop- 
' kins, Houston, Hughes, Huyler, Jackson, Jenkins, J. 
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Giancy Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, 
Lamar, Leidy, Letcher, Maclay, MeQueen, Miles, Miller, 
Milison, Moore, Niblack, Pendleton, Peyton, John 3. 
Phelps, William W. Phelps, Phillips, Powell, Reagan, Reilly, 
Ruthin, Rassell, Sandidge, Savage, Scales, Scott, Searing, 
Henry M. Shaw, Shorter, Singleton, William Smith, Ste 
veneon, James A. Stewart, Talbot, Vallandigham, Ward, 
White, Whiteley, Winslow, Wood, Wortendyke, and John 
V. Wright —90. c 
NAY=—Mezesrs. Abbott, Andrews, Billinghurst, Bingham, 





Bliss, Buftinton, Burlingame, Case, Chafee, Ezra Clark, | jand, Davis of Mississippi, Davis of Massachusetts, Dawes, || been made in conformity with law; provided, that 
’ 


Horace F. Clark, John B. Clark, Clawson, Clay, Clark B. || Dean, Dick, Dodd, Durfee, Fenton, Foster, Gilman, Gil- 1 


Cochrane, Colfax, Comins, James Craig, Curtis, Davis of 


Maryland, Davis of Indiana, Davis of Massachusetts, Davis | 


of lowa, Dawes, Dean, Dick, Dodd, Durfee, Eustis, Farns- 
worth, Fenton, ‘oster, Gilman, Gilmer, Gooch, Goodwin, 
Granger, Grow, Harian, Thomas L. Harris, Haskin, Hill, 
H , Horton, Howard, Kellogg, Kelsey, Knapp, Leiter, 


Lovejoy, Huinphrey Marshall, Samuel 8. Marshall, Mason, | 
Maynard, Morgan, Morrill, Edward Joy Morris, Isaac N. | 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Murray, | 
Nichols, Palmer, Parker, Pettit, Pike, Potter, Pottie, Pur- | 

Roberts, Aaron Shaw, John Sherman, Jud- | 


viance, Robbins, 
son W. Sherman, Sickles, Robert Smith, Spinner, Stall 
worth, Stanton Witiiam Stewart, Tegpee, Thayer, Tomp- 
kins, Trippe, Underwood, Wade, Walbridge, Waldron, 
Walton, Cadwalader C. Washburn, Ellibu B. Washburne, 
Israel Washburn, Wilson, and Zollicofier—9¥5. 

So the motion was dissented to. 

Pending the call, 

Mr. BRYAN stated that he had voted for the 
substitute in good faith, but that now he must vote 

inst the original report. 


Mr. SMITH, of Tennessee, stated that he had | 


paired off with Mr. Kunkex, of Pennsylvania, 
until five o’clock. 

Mr. UNDERWOOD stated that he had paired 
off with Mr. Davis, of Mississippt. 


The question then recurred on the first resolu- | 


tion reported by the committee, as follows: 
Resolved, That the sale of the military post of Fort Snell- 


ing, and so much of the reservauon attached to it as was | 


necessary for military purposes, made on the 6th day of 
June, 1857, under the authority of the Secretary of War, 
the same being then and now retained under the authority 
«f that Department, because necessary for military pur 
poses, was without authority of law. 


Mr. BURNETT demanded the yeas and nays. 


The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the negative—yeas 8], nays 86; as follows: 


YEAS — Messrs. Abbott, Ardrews, Billinghurst 
ham, Bliss, Buffinton, Burlingame, Case, Chafive, Horace 
F. Clark, Clawson, Clay, Clark B. Cochrane, Coliax, Co- 
mins, Cragin, Curtis, Davis of Maryland, Davis of Indiana, 
Davis of Massachusetts, Davis of lowa, Dawes, Dean, Dick, 
Dodd, Eustis, Fenton, Foster, Gilman, Gilmer, Gooch, 
Goodwin, Granger, Grow, Harlan, Thomas L. Harris, Has- 


kin, Hill, Hoard, Horton, Lloward, Kellogg, Kelsey, Knapp, | 


Leiter, Lovejoy, Ilumplrey Marshall, Maynard, Morgan, 
Morrill, Edward Joy errs, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Nichols, Parker, 
Pewit, Pike, Powter, Robbins, Roberts, John Sherman, Jud- 
son W. Sherman, Robert Smith, Spinner, Stanton, Tap- 
pan, Thayer, Tompkins, Trippe, Wade, Walbridge, Wal 
dron, Walton, Cadwalader C. Washburn, Ellibu B. Wash- 
burne, Israel Washburn, Wilson, and Wood—8}. 
NAYS— Messrs. Adrain, Ahi, Anderson, Arnold, Barks- 
dale, Bishop, Bocock, Bonham, Bowie, Branch, Bryan, 
Burnett, Burns, Caskie, Cavanaugh, Chapman, John B. 
Clark, Clemens, Cobb, John Cochrane, Corning, Cox, 
James Craig, Dowdell, Edmundson, Elliott, Faulkner, Flor 
ence, Foley, Garnett, Gillis, Goode, Greenwood, Gregg, 
Groesbeck, Lawrence W. Hall, Hatch, Hawkins, Hopkins, 
Houston, Huyler, Jackson, Jenkins, J. Glancy Jones, Keitt, 
Jacob M. Kunkel, Lamar, Landy, Leidy, Letcher, Maclay, 
MeQueen, Samuct 8. Marshall, Miles, Miller, Millson, 
Moore, Niblack, Pendieton, Peyton, John 8. Phelps, Wil 


liam W. Phelps, Powell, Quitman, Reilly, Ruffin, Russell, | 
Sandidge, Savage, Seales, Scott, Searing, Henry M. Shaw, | 


Shorter, Singicton, William Smith, Stallworth, Stevenson, 
James A. Stewart, Talbot, Valiandigham, Ward, Whiteley, 
Winslow, Wortendyke, and John V. Wright—s6. 

So the resolution was rejected. 

Pending the call, 

Mr. ARD stated that his colleagues, Mr. 
Keuty and Mr. Patmer, had paired off. 


Mr. FAULKNER. Mr. Speaker, as the lead- | 
ing resolution reported from the committee has | 


been rejected, | move to lay the whole subject 
upon the table. 


Mr. WASHBURN, of Maine, demanded the | 


yeas and nays. 
Mr. PHILLIPS. Has there been any change 


in the question which will make the repetition of | 


the motion to lay upon the table in order? 


The SPEAKER. A vote has been taken since, 


and a resolution rejected. 
The question was taken; and it was decided in 
the affirmative—yeas 83, nays 76; as follows: 
YEAS—Messrs. Adrain, Abi, Anderson, Arnold, Barks- 
dale, : eae Beaes, omy br , poem, 
Burns, na . an, . Clark, C 
Clemens, Cubb, John Cochrane, Corning, Cox, ae 


Ourry, 4 Dowdell, Edmundson, Elliott, Eus- | 
Faulkner Foley, Gartrell, Gillis, Goode, || ‘Ie. 
Crieowood,¢ Grossbeck, Lawrence Ww. Tia, Hop- The bill directs that so much of the even-num- 
kine, , » Jackson, Jenkins, J. Glancy Jones, \\ bered sections of land selected by Wisconsin in 
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|! Keitt, Jacob M. Kunkel, Lamar, Landy, Leidy, Letcher, 


June 2, 
| June, 1849, to satisfy th tity of land d 

L ‘ une, » to satisfy the quantity of land due the 

| McQueen, Miles, Miller, Moore, Niblack, Pendleton, Pey- 
ton, John &. Phelps, Phillips, Powell, Quitman Reilly, Rut. State Nea ee ee ae August 8, 1846, 
fin, Russell, Sandidge, Savage, Scales, Scott, Searing, Sew-— — abe In a of e improvement of the 
ard, Henry M. Shaw, Singleton, William Smith, Stallworth, || Fox an Wisconsin rivers, as have been sold, or 
Stevenson, James A. Stewart, Talbot, Vallandigham, |! contracted to be sold, by the State or its assions 


Whiteley, Winsiow, Wortendyke, and John V. Wright—83. || =) 
NAYS—Messts. Abbott, Andrews, Billinghurst, Bing. || U4er the laws thereof, be confirmed to the State, 


| ham, Blair, Bliss, Bufinton, Burlingame, Case, Chaffee, || ®8 part of the grant, and the title of the purchasers 


' 


| Clark B. Cochrane, Colfax, Comins, Curtis, Davis of Mary- |! declared to be valid as though the selections had 











Bing- | 


mer, Gooch, Goodwin, Granger, Grow, Harlan, Thomas L. 
Harris, Haskin, Hill, Hoard, Horton, Howard, Kellogg, 
| Kelsey, Knapp, Leiter, Lovejoy, Humphrey Marshall, Sam- 


and Israel Washburn—76. 


So the subject was laid upon the table. 

Pending the call, 

Mr. PURVIANCE stated that he had paired 
| off with Mr. Wuire. 


paired off with Mr. Puerps, of Minnesota, 


had paired off with Mr. Cragin. 


The vote was then announced as above re- 


orted, 


Mr. CLEMENS moved to reconsider the vote 

by which the subject was laid upon the tabie; 

| and also moved to lay the motion to reconsider | 
upon the table; but subsequently withdrew both 


motions. 
JOHN HOLLAND. 


Touse to take up his case. [Cries of ** Agreed!” 


pension to John Holland, of Arkansas. 
The motion was agreed to. 


The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was 


accordingly read the third time, and passed. 


to lay the motion to reconsider upon the table. 
1 The latter motion was agreed to. 


SETTLERS IN WISCONSIN. 
Mr. BILLINGHURST. 


| consent to offer the following resolution: 


considered at this time. 


Mr. SMITH, of Virginia, objected. 


rules. 


tion. 


Mr. CURRY. I move to amend the motion of | 
the gentleman from Wisconsin by taking up Sen. | 


| ate bill No. 262. 


|| The SPEAKER. The Chair cannot entertain 
more than two propositions ata time. [Laugh- 


| ter. 


withdrew my objection. 


| Mr. BILLINGHURST. I move to suspend 
the rules, so as to enable me to introduce the res- | 


olution. 


| Mr. ELLIOTT. 1 move that this House do 


} 
| 
| 
: 
|| now adjourn. 

The motion was not agreed to. 
| 

| 


The question was taken on Mr. Bittincuurst’s 


| of order, 
| resolution; and it was adopted. 


The bill (H. R. No. 246) for the relief of cer- 
| tain settlers on the public lands im the State of 
, Wiseousin was then taken from the Speaker’s 


Mr. MOTT stated that Mr. CLrawson had | 
Mr. FLORENCE stated that Mr. Suorter | 


Then I move that the Committee of the Whole 
House be discharged from the further considera- 
tion of House bill (No. 631) granting an invalid 


Mr. GREENWOOD moved to reconsider the 
vote by which the bill was passed; and also moved 


I ask unanimous 


Resolved, That the Committee of the Whole House be 

| discharged from the further consideration of House bill (No. 
246) entitled * A bill for the relief of certain scitlers on the 
public land in the State of Wisconsin,’’ and that said bill be 


Mr. BLILLINGHURST moved to suspend the 
Mr. SMITH, of Virginia, withdrew his objec- 


Mr. HUGHES. I desire to say that | objected 
the moment the resolution was offered; and | never 


Mr. HUGHES. lt withdraw my objection; but 
I give notice that | will object to everything out 


nothing contained in this act shall be construed to 


| increase the quantity of land to which the State jg 
entitled under that grant; and provided further 
uel 8. Marshall, Mason, Maynard, Morgan, Morril!, Ed- | > 
ward Joy Morris, isaac N. Morris, Freeman H. Morse, Oli- | 
ver A. Morse, Murray, Parker, Pettit, Pike, Potter, Robbins, | 
Roberts, Aaron Shaw, Jobn Sherman, Judson W. Sherman, | Act, BF 
Sickles, Robert Smith, Spinner, William Stewart, Tappan, | eral Land Office within six months from the date 
Thayer, Tompkins, Trippe, Wade, Walbridge, Waldron, 
Walton, Cadwalader C. Washburn, Ellihu B. Washburne, 


_ that a schedule, duly certified by the owner, of the 
_ lands sold and contracted for to be sold, prior to 
the passage of the act, shall be filed in the Gen. 


| of the act. 


| The second section enacts that every person, 
being the head of a family, widow, or single man 
_over the age of twenty-one years, who, on the 
11th of June, 1849, was, or since that time has 
become, an actual settler and housekeeper, and 
_has made other improvements on any tract em. 
braced in the even-numbered section selection, 
| which Wisconsin or its assigns has not sold or 
| contracted to sell, is entitled to the same right of 


|| preémption, and upon the same terms and condi- 


| tions as are prescribed by an act entitled ‘*An act 


|| to appropriate the proceeds of the sales of the pub- 
|| lic lands and to grant preémption rights,’ ap- 
n 


proved September 4, 1841; provided, that this act 
shall not be construed to convey to Wisconsin 
any parts or portions of the even-numbered sec- 


|, tion selections which the State or its assigns have 
| not actually sold, or contracted to sell, and the 
Mr. GREENWOOD. Mr. Speaker, I have 
received letters which require me to go home to- 
morrow. There is only one bill on the Private 
Calendar in which a constituent of mine is inter- | 
ested, and he is an invalid soldier, ninety-three 
ie old. IT ask the unanimous consent of the 


tite to which is not confirmed by the first sec- 
tion of this act. 
| Mr. BILLINGHURST moved the previous 
question on the engrossment of the bill. 
‘| The previous question was seconded, and the 
main question ordered; and, under its operation, 
the bill was ordered to be engrossed and read a 
third time; and, being engrossed, it was accord- 
ingly read the third time. 
| Mr. BILLINGHURST moved the previous 
| question on the passage of the bill. 

The previous question was seconded, and the 

main question ordered. 

Mr. QUITMAN. I would inquire whether 
' this bill has come from a committee; and if so, 

from what committee ? 

Mr. BILLINGHURST. This bill has been 
| before the Committee on Public Lands at the last 
| session, and at this; and has received the unani- 
i, mous sanction of that committee, and is recom- 
| mended by the Commissioner of the General Land 
| Office. 
| The bill was then passed. 
| Mr. BILLINGHURST moved to reconsider 
the vote by which the bill was passed; and also 
| moved to lay the motion to reconsider on the 
| table. 

‘| "The latter motion was agreed to. 
| 


LOCATION OF LAND WARRANTS. 


Mr. DAVIS, of Indiana. I move to take from 
the Speaker’s table Scnate bill No. 47, with a 
view to putting it on its passage. 

Mr. HUGHES. | object. 

Mr. DAVIS, of Indiana. I move to suspend 
the rules, soas to take the bill from the Speaker’s 
|| tabie. 

The motion was agreed to. 

So (two thirds voting in favor thereof) the 
| rules were suspended, and the bill (S. No. 47) 
|| confirming the locations of land warrants under 
certain circumstances, was taken from the Speak- 
er’s table, and was read a first and second time. 

Mr. DAVIS, of Indiana. I desire to say that 
| the Committee on Public Lands of the House, of 
1 which I am a member, have had a bill exactly 
|| like this uuder consideration, and have unaui- 
|| mously recommended its passage. It has been 1n 

my drawer for the last three months, and I have not 

had an opportunity to report it. The Commis- 
~sioner of the General Land Office recommends i's 
|| passage. ate 
|| The bill directs that in all cases in which loca- 
tions have been made with bounty land warrants 
on lands which were subject to entry at private 





i 


sale, but upon individual competition were pul UP - 


to the highest bidder, and excess paid for in cash, 


such locations shall be confirmed, if in all other 
respects regular; afd authority is given to issue 
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atentsaccordingly; provided, that such confirm- 
ation shall only extend to cases existing prior to 
the passage of this act. . 
Mr. DAVIS, of Indiana. I move the previous 
uestion. 3 

The previous question was seconded, and the 
main question or ered; and, under its operation, 
the bill was read the third time, and passed. 

Mr. DAVIS, of Indiana, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon the 

ble. 

The latter motion was agreed to. 

Mr. HARRIS, of Illinois. I move to take up | 
the report in the case of the Delegate from Min- | 


sota. | 
i HOUSTON. Will the gentleman from 
Illinois allow me to present a report which it is 
important to have acted upon? 

Mr. HARRIS, of Illinois, 
right to the floor, however. 


IMPEACHMENT OF JUDGE WATROUS. 


Mr. HOUSTON. Iam instructed by the Com- 
mittee on the Judiciary to submit the following 
report: 

Resolved, That the chairman be authorized to report to 
the House the memorials, answers, and testimony, taken | 
by the Judiciary Committee, on the charges against the 
Hon. John C. Watrous, district judge of the district court | 
of the United States for the district of Texas. 

Resolved, That the chairman be further authorized to 
report the two following resolutions, offered in committee, 
each of which failed to receive the sanction of the commit- 
tee by an equally divided vote, namely : 

Resolved, That John C. Watrous, United States district | 
judge for the district of Texas, be impeached for high crimes | 
and misdemeanors. 

Kesolved, ‘That in the opinion of the Judiciary Commit- 
tee, there was not sufficient grounds furnished by the testi- | 
mony in the case against Judge John C. Watrous, district | 
judge of the United States, for the district of Texas, to au- | 
thorize his impeachment for high crimes and misdemeanors. 

Resolved, That the chairman ask leave of the House for 
each minority of the committee to submit their views to the 
House by Saturday next. 


The portion of the committee—consisting of 
eight members—which examined into the subject | 
of the proposed impeachment of Judge Watrous, | 
were unable to agree upon a resolution. The | 
committee was equally divided upon these reso- | 
lutions, and so each failed. Under a previous or- 
der of the House authorizing the committee to 
have the testimony printed for their own exam- | 
ination, the original papers have been sent to the | 

rinting office; and I presume they are there now. 
Fiabe ask an order that thé papers, memo- 
rials, answer, and evidence, shall be printed. They | 
are in fact printed; but it is necessary, in order | 
| 

| 


Yes, retaining the 





| 


| 


that they may be delivered to the members, that 
a general order for their printing shall be made. 
The latter part of the report asks that the two | 
branches af the committee shall be permitted to 
eon each its separate report on next Saturday. | 

do not know that they will be ready to report | 
atthattime. If not, I am satisfied that the House | 
will grant a further indulgence. I ask the order | 
for printing, and that the resolutions and the | 
subject-matter be postponed till Saturday next. | 
I do not know that they will be called up at all. | 

The resolutions were agreed to; and an order 
to print was made. 


| 
WIDOW OF LIEUTENANT HERNDON. | 
| 


Mr. SEWARD. I ask the unanimous con- 
sent of the House to take up Senate resolution 
(No. 32) for the benefit of the widow of Com- | 
mander William Lewis Herndon, of the United | 
States Navy, and to discharge the Committee of 
the Whole from its further consideration. 

There being no objection, the Committee of the | 
Whole on the state of the Union was discharged | 
on the further consideration of the joint reso- | 
ution, 

The resolution, which was read, provides that | 
Mrs. Herndon shall be entitled to receive a sum | 
equal to three years’ full pay of a commander in 

e Navy. 

_ The joint resolution was ordered toa third read- 
ing, and was accordingly read the third time. | 
_ Mr. SEWARD demanded the previous ques- 

tion on the of the joint resolution. 

The previous question was seconded, and the 
main question wee. 

Mr. RUFFIN demanded the yeas and nays. 

The yeas and nays were not . 

The joint resolution was passed. 

Mr. SEWARD moved to reconsider the vote 
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|| consideration of the joint resolution; and it was 








by which the pine resolution was passed; and || the House, that the Committee of the Whole 
also moved to lay the motion to reconsider upon || House be discharged from the further considera- 
the table. tion of the bill (S. No. 262) for the relief of the 

The latter motion was agreed to. heirs or legal representatives of Richard D. Row- 


REPRESENTATIVES OF GEORGE FISHER. ore ee thaMiearetacy of 

Mr. SINGLETON. I believe the objection | the Treasury to pay, out of any money in the 
made by the gentleman from Virginia is with- | Treasury not otherwise appropriated, to the heirs, 
drawn. Iwill say to the House that if they will || executors, administrators, or legal representatives 
give me about three minutes now, I do not think || of Richard D. Rowland, deceased, late of Ala- 
I will open my mouth again this session, except || bama, the sum of $3,200; and to the heirs, exec- 
to vote, utors, administrators, or legal representatives of 

Mr. HUGHES. | whomsoever possesses Shaewe i the United 
States gave to the southeast quarter of section two, 
township fourteen, range eight east, of the lands 
selected in AlaLama, and sold under treaty of 
March 24, 1832, with the Creek Indians, for the 
| benefit of the orphans of the tribe, the sum of 
| $2,260, with interest, at the rate of five and a half 
| per cent. per annum, upon both aforesaid sums, 
| from November 1, 1836. 


I regret very much to inter- 
fere; but | understand that the regular order of 
business is the report of the select committee on 
the Doorkeeper, and I want to get at that. | 
| 
| 





Mr. SINGLETON. | ask the unanimous con- 
sent of the House to discharge the Committee of 
the Whole House from the further consideration 
of joint resolution (S. No. 22) devolving upon the 
Secretary of War the execution of the act of Con- 
gress, entitled ‘* An act supplemental to an act || Mr. MORGAN. I object. 
therein mentioned,’’ approved December 22, 1854. Mr. CURRY. I move to suspend the rules, so 
It only proposes to carry out a law passed ata || as to put the bill upon its passage. 
former session of Congress. There is no money Mr. MORGAN. I object to it, because not 
in it, nor will it affect the interests of any gentle- || three gentlemen here heard the bill read, owing 
man's constituents. to the confusion in the House. 

Mr. SMITH, of Virginia, (who had made sev- Mr. PEYTON. I would like to hear the report 
eral efforts to get the floor.) Iam representing || read. 

a case of crying necessity of twenty-five years’ || Mr. CURRY. The report explains the bill 
standing; and that I should give way for new fully, and I hope the House will hear it read. 
Th ee — a Cha; 4 a ‘The report was read, as follows: 
» ; le ? oe Vi ee srt epee By the treaty of 24th March, 1832, with the Creeks, 
the gentieman from Virginia as objecting: | twenty sections of land were to be selected, under direction 
r. SINGLETON. No, sir; he does not ob- | of the President, for the orphans of that tribe. The laud 
ject to mine. | was to be subdivided and retained by = or by for their 
Sins : . | benefit, as the President might direct. e lands were se- 
oe Joint ne was oe oreo “y ‘lected in Alabama, subdivided, sold, and proceeds funded 
the duties imposed, or required to be performed, || by the United States in trust for benefitof the Creek orphan 
by the act of Congress entitled ‘‘An act supple- || fund in five, five and a half, and six per cent. stocks. Cure- 
mental to an act therein mentioned,’’ approved || ton, Beith, cad Bette: wae Ee papeeeee E cae 

> c “14 ; } . ; | Oo re southeast ball of section two, township tou n 
December 22, 1854, including the act to which it range eight east, for 2.260 ; and Richard D. Rowland, pur. 
is supplemental, be transferred to the Secretary || chaser of the other haif of same half section, for $3,200. 
of War, who shall proceed de novo to execute || The sales were approved by the President, and patents 
them in their plain and obvious meaning; pro- issued to vendees. Sally Ladigu, a Creek, iodine this 
vided that, from any amount which may be found half section, claimed it under another provision of the same 
just and ee due to the legal representatives 


treaty. 
- - Her claim was rejected by the United States locating 
of George Fisher, deceased, there shall be deduct- 
ed all sums which may have been heretofore al- 


agent when he selected the lands, but was subsequently 
| prosecuted in the courts, and after a tedious litigation, dur- 
lowed and paid by the United States. 
There being no objection, the Committee of the 


ing which the case reached the United States Supreme 
Whole House was discharged from the further 





Court, the final decision was in her favor, and the original 
purchasers from the United States, and those holding ander 
them, were rejected. The parties in interest now claim 
| thatthe Government should refund the purchase money, 
with eight per cent. (Alabama) interest, and indemnity 
them for all expenses of litigation. As Government received 
the money as proceeds of sale of land to which the courts 
have decided it had no title, and could convey none, the 
claim for repayment of prineipal is indisputable ; and as the 
money thus received was and is invested in either five, five 
anda half, or six per cent. stocks, upon which interest has 
been regularly received, the committee think it will be but 
| just to pay claimants five ane a half per — “oe 
“Tor . na . time of such investment. They can see no reason why 
Mr. SINGLE TON moved to rec onsider the Government should allow a higher rate of ecareat, nor why 
vote by which the joint resolution was passed; | it should be held responsible tor expenses incurred in de- 
and also moved to lay the motion to reconsider || fending title, as it gives no warranty, and has had no inter- 
upon the table. | est in the land, but has acted only in good faith as trustee 


: | of the Creeks’ orphan fund. 
The latter motion was agreed to. The committee coincide with the Commissioner of In- 
MOUTH OF THE MISSISSIPPI RIVER. 


dian Affairs that it will be better to retain the orphan fand 
Mr. EUSTIS, by unanimous consent, submit- 


| in the security of its present investments than to selling of 
: L ; its. stocks to meet this claim. If any of the stocks are sold 
ted the following resolution; which was read, con- 

sidered, and agreed to: 


for such purposes, a subsequent appropriation will be ne- 
heyy to supply the deficiency ; pe therefore, es ia 
> ‘ vill for a direct appropriation from the Treasury for the sat - 
Resolved, That the President of the United States be, and || ; anti ; ; ; robabl 
he is hereby, requested to furnish this House with copies of ta no com toa Wal tcl teacaniren et 
the contracts entered into between the United States and |! the original purchasers; but as such right is not fully es- 
Messrs. Craige & Riter, on the 13th of December, 1856, for || tablished by the papers. before the committee, the bill di- 
deepening the channel of the Southwest Pass and the Pass |/ reets payment to such representatives when ascertained. 
& Outre, at the mouth of the Mississippi river, together 
with the report of the board of engineers appointed to ex- 
amine the several proposals made therefor, the reports of 


the officers superintending said work, and all the informa- || ; ? 
tion in the possession of the Department, respecting the | The previous question was seconded, and the 


progress and fulfillment of said contract. main question ordered to be put; and under the 
HEIRS OF RICHARD D. ROWLAND. | operation thereof the bill was ordered to a third 
Mr. CURRY obtained the floor ; | reading; and was eecordingly read the third time, 


renee | and passed. 
en eee How does the gen- Mr. CURRY moved to reconsider the motion 
the consent of the gentle- | 


ordered to a third reading, and was accordingly | 
read the third time. 

Mr. SINGLETON moved the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the joint resolution was passed. 








| Mr. CURRY. I now ask for the previous ques- 
| tion on the third reading of the bill. 


| by which the bill was passed; and also moved that 
Mr. CURRY. B | the motion to reconsider be laid on the table, 

man from Illinois, (Mr. Harris.} I shall not |; Pye jatter motion was agreed to. 

take two minutes. I 


Mr. SMITH, of Virginia. I representa claim DELEGATE FROM MINNESOTA. 


that is twenty-five years old, and for the benefit || Mr. BLAIR. I believe I have the consent of 
of persons who are starving, and I will not yield || the House to take up Senate bill No. 230. 
any longer. 1 must stop somewhere. | The SPEAKER, The Chair understands the 
r. CURRY. I appeal to the gentleman from | bill is in the hands of the Printer. 
Virginia to withdraw his objection. _ || Mr. WASHBURNE, of Illinois. I ask the 
Mr. SMITH, of Virginia. Well, I will do it | consent of the House to take up Senate bill No. 
this once, but for the last time. | 230. 
Mr. CURRY. I ask the unanimous consentof |; Mr. HARRIS, of Illinois. I think I had better 
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— and dispose of the case 
legate from Minnesota. 
Mr. WASHBURNE, of Illinois. I appeal to 
the generosity of my colleague to allow this bill 
to come up. 
Mr. SMITH, of Virginia. I must object to | 
this mode of obtaining the floor. 


House to take up. 
Mr. FENTON. I hope the gentleman from 
Illinois will give way to me for a moment. 

Mr. SMITH, of Virginia. 1 object. 

Mr. MARSHALL, of Kentucky. I have a 
single request to make of the House; and if I can 
be permitted a moment to explain it, there will be 
no objection. 

Mr. SMITH, of Virginia. Itis not worth while 
to explain it; I shall object. 

Mr. FLORENCE. 1 understand that the gen- 
tleman from Illinois yields, to allow Senate bill 
No. 291 to come up. It is a bill granting half 

ay to certain widows and orphans. 

ir. HARRIS, of Hiinois. 1 cannot yield far- 
ther to any one. So far as I am concerned, | have 
been willing to yield; but if it continues, at the 


end of the hour there will be the same demand for || new State of the right or privilege of being heard in the 


the floor that there isnow. I must go on. 

I wish to take up the case of the Delegate from 
Minnesota Territory. If the House will give its 
attention, the matter need not occupy it more than 
fifteen minutes. If the reports of the minority 


and majority of the committee are read, I presume | 


that the House will then be prepared to vote. If 
the House is content with that, | shall not occupy 


I have a case of || 


twenty-five years’ standing, which I wish the || 
| municipal government. 


a minute of its time, further than to ask that a | 


couple of letters bearing on the case sbal! be read. 

r. HUGHES. I have an amendment which 
I wish to offer to the resolution of the Committee 
of Elections. 


Mr. HARRIS, of Illinois. 1 will hear the gen- | 


tleman’s resolution. 
The Clerk reported the resolution, as follows: 


| 


Resolved, That the admission of the State of Minnesota 


into the Union with the boundaries prescribed in the act of 
admission operates as a dissolution of the territorial organi 


zation of Minnesota, and that so much of the late Territory | 
of Minnesota as lies without the limits of the present State | 
of Minnesota is without any distinct legally organized gov- | 


erament, and the people thereof are not entitled to a Dele 
gate in Congress until that right is conferred upon them by 
statute. 


Mr. HARRIS, of Illinois. 
that purpose. 
not necessary for its determination. 

The Clerk read the report, as follows: 


The Committee of Elections, to whom were referred the 
resolution of the House of Representatives directing an in- 
quiry into the right of W. W. Kingsbury to a seat in the 


lL cannot yield for 


It raises a new issue in the case, | 


House of Representatives as a Delegate from that portion | 
of the Territory of Minnesota not included within the limits | 
ofthe State of Minnesota ; and the memorial of Alpheus G. | 


Fuller, requesting to be admitted to a seat in the House of 


Re ntatives as a Delegate from the Territoryof Dacotah; | | 
1} 


and a certificate from certain officers of Midway county, in 
the Territory of Dacotah, of the election of said Fuller as 
such Delegate, respectfully report: 


That by the act of Congress approved March 3, 1849, en- 
titled “An act to establish the territorial government of | 


Minnesota,” the boundaries of said Territory were defined 
and fixed as follows : 


* Beginning in the Mississippi river, at the point where || 


the line of 43° 30’ of north latitude crosses the same ; thence 


ree west on said line, which is the northern bound- | 


ary of the State of lowa, to the northwest corner of the said 
State of [owa ; thence southerly along the western bound 

ary of said State to the point where said boundary strikes 
the Missouri river; thence up the middle of the main chan- 


White Earth river to the boundary line between the pos- 
sessions of the United States and Great Britain; thence 
east and south of east along the boundary line between the 
possessions of the United States and Great Britain to Lake 
Superior ; thence in astraight line to the northernmost point 
of the State of Wisconsin, in Lake Superior ; thence along 


the western boundary line of said State of Wisconsin tothe | 
Mississippi river; thence down the main channel of said | 


river to the place of beginning.”’ 

The fourteenth section of said act pro 
egate to the House of Representatives of the United States, 
to serve for the term of two years, may be e by the 
voters qualified to elect members of the Legislative Assem- 
bly, who shall be entitled to the same rights and privileges 
as are exercised and enjoyed by the Delegates from the sev- 
eral other Territories of the United States to-the said House 
* Cinder this proviste 

' 8 sion the Territory of Minnesota has been, 
without np mtg » roveguined in the House of Repre- 
sentatives by a egate in conformity with law. 
ft further appears that Wiliam W. Kingsbury was regu- 
lariy elected on the 13th day of October, 1857, as such Del- 
egate; and in that ca was, at the opening of the pres- 
Sige Neeinat Nepecsenteen ot we one as 

jouse tatives, un e the 
act of May, i858, for the admission of the State of Minne - 
sotd into the Union, when his right to retain it was brought 


“ That a Del- 


; 


| 
nel of the Missouri river to the mouth of the White Earth || 
river; thence up the middle of the main channel of the || the question involved in the memorial of Mr. A, J. Fuller 





| 
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in reference to the | in question. Of the legality of the election of Mr. Kingsbury 


| as the Delegate from the Territory of Minnesota there seems | 
to be no doubt. A copy of his credentials, signed by Gov- | 
ernor Medary, and attested by the seal of the Territory, is | 
appended to this report. The number of inhabitants in the | 
Territory not included in the bounds of the State is not very | 
clearly settled; but, as far as can be learned, it amounts to | 
several thousands, and is said to be rapidly increasing. 
There were five counties established by law, and two of 


them fully organized, with the proper officers for regular | 


By the act of Congress approved February 26, 1857, “to | 
authorize the people of the Territory of Minnesota to form 
a constitution and State government preparatory to their 
admission into the Union on an equal footing with the ori- | 
ginal States,’ the boundaries of the State were limited upon 
the west by the line of the Red River of the North, the Bois | 
des Sioux, the center of Lake Traverse, a direct line from 
the southern extremity of Lake Traverse to the head of | 
Big Stone lake, the center of Big Stone lake to its outlet; 
thence, by a due south line, to the State of lowa. The in- | 
habitants of all that portion of the original Territory of Min- | 
nesota east of this line were by this act * authorized to form | 
for themselves a constitution and State government by the | 
name of the State of Minnesota, and to come into the Union | 
ou an equal footing with the original States, according to 
the Federal Constitution,” and the question is presented, 
does the adinission into the Union of a State formed out of 
a part of the original Territory of Minnesota annul the elec- || 
tion of the Delegate, repeal or set aside the law creating the 
Territory, and all other laws; deprive the people inhabiting | 
that part of the Territory not included in the limits of the 


House of Representatives by an agent or delegate ; substi- 

tute anarchy for a government of law, and resolve society 
inpo its original elements? Such is not the opinion of your 

| committee. There is nothing in the act authorizing the 

| people of Minnesota to form a constitution and State gov- 
ernment, nor in the act for the admission of the State of 
Minnesota into the Union, which repeals in anywise the 
law creating the Territory, or deprives the people inhabit 
ing that part not included in the new State of any rights or 
privileges to which they were entitled under any laws ex- | 
isting at the time of the admission of that State. It mat 
ters not whether one State or halfa dozen have been carved 
out of an organized Territory ; if a portion remains, and, | 
more especially, if inhabited, and counties and towns, with 
their corporate governments, exist, created by law, it would 
seem to be a most violent presumption to hold that they be 
eame, eo instante, upon the admission of the State, a dis- 
franchised people—a mere mob or rabble. The fact that the 
admitted State bears the same name as the Territory may 
lead to some confusion of ideas, but it does not alter the 
fact. ‘The existence of the State of Minnesota does not de- 

| Stroy the existence of the Territory of Minnesota, nor de 
prive the inhabitants of such Territory of any of their rights. 
No such result can be by implication. The territorial law 
must be repealed before such consequences could follow, 
and even then a grave question would arise here how far 
such repeal could operate upon the rights of the people. 

These views and conclusions are not without precedent. 

By the act of Congress of May 1, 1802, the State of Ohio 
was authorized to form a constitution and enterthe Union. 
On the 6th of December following, a question was raised 
as to the right of Mr. Paul Fearing to a seat, who had been 
elected before the passage of the act of May 1, 1802, a Del 
egate to Congress from the Territory of the United States 
northwest of the river Ohio, and took his seat in the House | 
of Representatives. On the 24th day of January, 1803, a | 
resolution was introduced declaring that, inasmuch as Paul 





Faring had been elected by the late terriiorial government 
of the Territory northwest of the river Ohio, he was no | 
longer entitled toa seat in the House. This resolution 
was referred to the Committee of Elections, and they re- | 
ported in favor of his retaining his seat, and he was retained | 
by the House. This case seems directly in point. 
} 
| 
| 
| 


The case of Henry H. Sibley, in 1848-49, a Delegate from | 
the Territory of Wisconsin, is similar in character to that | 
under consideration. He was elected as a Delegate from the 
Territory of Wisconsin after the State of Wisconsin had | 
been admitted into the Union. He was eiected from that | 
portion of the original Territory of Wisconsin not included | 
within the boundaries of the State. 

The question as to his right to a seat was raised and re- 
ferred to the Committee of Elections, who reported in his 
favor, and the House, by a vote of 124 to 62, gave him his | 
seat. These precedents, based as they are upon the sound- 
| est reason, seem conclusive of the case, and establish the | 
right of Mr. Kingsbury to his seat as the Delegate in this 
House from the Territory of Minnesota. 

Having arrived at this conclusion, it seems to dispose of | 


and his certificate of election under the hands of the county 
officers of Midway county, in the Territory of Dacotah. 
There is no Territory of Dacotah, known to your committee, 
which is authorized to elect a Delegate to the House of Rep- 
resentatives. [t is also conceded by Mr. Fuller that this 
so-called ** Territory of Dacotah”’ is the same geographical 
area as that portion of the Territory of Minnesota not in- 
cluded within the limits of the State of Minnesota. [a other 
words, the so-called “ Territory of Dacotah’’ is the Territory 
of Minnesota, the Delegate from which Territory is already 
recognized in the person of William W. Ki . .The 
committee are informed, on what they. i good au- 
thority, that on the 13th of October last, at the election for 
Delegate to Congress, the people of this so-called Territory 
of Dacotab, or a part of them, did vote for Mr. Kingsbury for 
their Delegate, and they so claim him to be, notwithstand- 
ing the admission of the State of Minnesota into the Union. 
The committee append to this report a copy of Mr. Fuller’s 
certificate and memorial, but they discern nothing in them 
to authorize or render expedient his admission to a seat in 
| this House. } 

| The committee submit to the House, for adoption, the 
j 








following resolutions : 
, That William W. Kingsbury be allowed to re- | 


1 tain his seat in the House of Representatives as.a Delegate 


from the Territory of Minnesota. 
Resolved, That the Committee of Elections be discharged 


| decided by the board of canvassers duly elected as 





from the farther consideration of the memorial of Alphey 
J. Fuller, asking to be admitted to a seat in the House of 
Representatives from the Territory of Dacotah. 
Evhibit 1. 
Executive Orrick, Minnesota, 
Sr. Paci, December 4, 1857 
I, Samuel Medary, Governor of the Territory of Minne 
sota, hereby certily that, at an election held in the Territory 
of Minnesota on the 13th day of October, 1857, William Ww 
Kingsbury received the highest namber of votes east for ter. 
ritorial Delegate to Congress, and, having received a maior. 


r a : ajor- 
ity of all the votes so cast at said election for said office os 


:W 
> . > : Deleonn 
to Congress from the Territory of Minnesota, and entitled 

to his seat as such. 
In testimony whereof, I have hereunto set my hand ang 
The great seal caused to be affixed the seal of ihe 
‘Territory, this 4th day of December 


aad iber 
1857. ’ 


S. MEDARY, Governor. 
Exhibit 2. 
Orrice or ReeisTerR or Deeps, 


Mipway Cocnty, Dacoran TERRITORY, 
At an efection held in the several precincts in the eoun. 


o 
Minnesota—1849. 


| ties of Midway, Big Sioux, Pipe-Stone, Rock, and in Pem. 
| hina, on the 13th of October, A D. 1857, in pursuance of 
| publie notice thereof, for the election of a suitable person 


as Delegate to Congress to represent that portion of the 
former Territory of Minnesota not included in the lines of 
the State of Minnesota, returns of the several precinets jg 
said counties were made to the register of deeds of Midway 
the senior county, and were canvassed by the regisier o/ 
deeds in the presence of the county commissioners ay 
sheriff of said county; and William E. Brown, register of 
deeds and clerk of board of county commissioners, and p, 
F. Brawley, chairman of said board of commissioners, ay) 
Andrew J. Whitney, sheriff of said county of Midway, do 
certify that, upon the canvass of all the votes polled at said 
election in the several precincts in the counties of Midway, 
Big Sioux, Pipe-Stone, Rock, and Pembina, Alpheus 6, 


| Fuller received a majority of said votes, and was duly 


elected a Delegate to Congress to represent that portion of 


| the former Territory of Minnesota not included in the State 
| of Minnesota. 


In witness whereof, we have hereunto affixed our hands 
end the seal of Midway county, at Me. 
[Seal of Board of dary, the county seat of Midway, this 
Commissioners.] 23d day of November, anno Domini 
de 
WILLIAM E. BROWN, 
Register of Deeds, 
D. F. BRAWLEY, 
Chairman Board of County Commissioners. 
A. J. WHITNEY, 
Sheriff of Midway county. 


Evhibit 3. 


| To the honorable the House of Representatives of the United 


States : 
The memorial of the undersigned would respectfully rep- 
resent to your honorable body, that he has been selected by 
the citizens of that portion of the former ‘Territory of Miu- 


| nesota not included within the limits of the State of Miv- 


nesota, known as the ‘Territory of Dacotah, as Delegate or 
agent of said citizens to the House of Representatives of 


| the United States, and presents the following statement, 


relative thereto, for your consideration : 

The Legislative Assembly of the Territory of Minnesota, 
at its session in May, 1857, enacted jaws resulting in the 
apportionment of that portionof the Territory within tie 
linits of a proposed State, into districts, preparatory to the 
election of a new Legislative Assembly atthe then ensuing 
fall election, which election took place on the 13th day of 
October last. 

By this apportionment, those persons residing outside of 
said proposed State limits, were not permitted to participate 
in said election for members to compose said Legisiative 
Assembly. Section fourteen of the act organizing the Ter- 
ritory of Minnesota, approved Mareh 3, 1849, provides that 
a Delegate to the House of Representatives of the United 
States may be elected by the voters qualified to elect mem- 
bers of the Legislative Assembly, &c. 

An election was held under this provision of the organic 
act, in which citizens residing without the limits of the ap- 
portionment did not participate. In addition to the election 
of a Delegate, by the voters of the proposed State, to repre- 
sent them until the admission thereof into the Union, mem- 
bers of Congress were also elected by the same voters, at 
the same time and places, te represent them after said ad- 
mission. 

The citizens residing without said proposed State limits, 
now settlers On a portion of the public domain, subject only 
to future legislation of Congress—all territorial laws and 
offices being abrogated—deemed it expedient, without the 
form of law, but on the inherent principle of self govern- 
ment and protection, to send a Delegate to the House of 
Representatives who was known to be identified with their 
interests, believing Congress, in its discretion, had the power 
to admit and recognize such Delegate, though elected by a 
people resident in an unorganized portion of the public do- 
main. This people, numbering from ten to fifteen thousand, 
are settled principally in the eastern portion of said Terti- 


Within the valley of the Big Sioux river large settlements 
have sprung into existence as if by magic, and searce tweily 
miles can be traversed on its banks without passing a coul\- 
pact settlement. 

The steam engine is already at work there ; the black- 
smith, carpenter, mason, and various other mechanic:, are 
at their daily avocations ; the merchant has there displaye 
cr of sae per oe ; the farmer, with his prairie com 

ily engaged turning the broad furrow, preparing the 
edit ay rekeied We ceed. ies 

Thus, improvements are being made, and not the least 
shadow of law to protect those who are making them. 

Entire counties, which once formed a portion of Miune- 
sola, are now destitute of law. 


1858. 
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“hese, added to the fact that they are on the extreme | he derived the inform 


frontier, surrounded with bands of hostile savages, daily ex- 


THE CONGRESSIONAL GLOBE. | 








ation that no votes were cast 


s i} ) . ci or ? . > j 
ronticr, Steir predatory excursions, are some of the rea for Mr. Kingsbury? The statement made in the 


sons which induced those settlers to send a Delegate here | 


to request and urge that, after the admission of the State, i| 


which sundered the last legal tie which connected them 
with Minnesota, you would, as the least you could do for 
them, acknowledge their Delegate, and give them an ordi- | 
nary territorial government. ; 

Very respectfully, A. G, FULLER, 


| 
Views of a minority of the committee: | 
| 


In the case of W. W. Kingsbury, who claims to represent 
that portion of Minnesota not included inthe State of Min- 


nesota, by Virtue of an election, held on the 13th of Octo- |) 
ber, 1897, the undersigned, a part of the Committee of Elec- || 


tions, find and report the facts to be as follows: 

The territorial act included a larger space. The enabling 
act divided the Territory into two parts: that which now 
composes the new State, and the balance that which Mr. | 
Kingsbury now claims to represent as a Delegate. Mr. 
Kingsbury was elected by the people resident in the limits 


of the State, and by no others ; those resident in the balance | 
of the Territory, outside the proposed State limits, not || 


being allowed by law to vote in his election. 

On the said 13th day of October, 1857, the people resident 
in the limits of the State voted entirely to themselves. 
They elected a Delegate, (Mr. Kingsbury,) who had oppo- 


sition; also elected Representatives. On the same day, the || 
inhabitants outside said State limits held a separate election | 
| 


for themselves and elected A. G. Fuller their Delegate, said 
Fuller also having an opponent. 
State limits acted and voted separately and independently ; 
so did the inhabitants within the State. 


Section fourteen of the act organizing the Territory of \| Mr. HUGHES. 


Minnesota, approved March 3, 1849, provides that a Dele- 


gate to the House of Representatives of the United States || 
may be elected by the voters qualified to elect members of || 
the Legislative Assembly. The election for Governor, State | 


officers, members of Assembly, and Representatives, as well 


as Delegate, was confined to the voters within the limits of | 


the proposed State. No polls were opened for these elec- 


tions to the people outside the limits of the proposed State. | 


We further find and report, that the said W. W. Kings- 
bury is not aresidentof the Territory which he now claims 
to represent, but resides within the limits of the State, 
whose inhabitants alone elected him, and that he received 


no votes from the people of the Territory without the State | 


limits. 

We further find and report, that the people residing out 
of the limits of the proposed State,after being separated, in 
anticipation of a separate territorial organization for the re- 
maining territory, under the new name of Dacotah, held an 
election for a Delegate on the 13th of October, 1857, as 


stated in the memorial of A. G. Fuller, when the said A. G. || 


Fuller received a large majority of the legal voters resident 
in the said Territory, and he holds the best evidence thereof 
which the present imperfect legal provisions in the Terri- 
tory will admit of; and, according to the precedent in the 
ease of H. H. Sibley, from Wisconsin, would be entitled to 
his seat as a Delegate representing the resident citizens of 
the remaining territory, who voted for him, and who were 
not by law allowed to vote for or against W. W. Kings- 
bury. 


We present, for the approval of the House, the following | 


resolutions : 
Resolved, That W. W. Kingsbury is hot entitled longer 


to retain a seat in this House as a Delegate from the Terri- | 


tory of Minnesota. 


Resolved, That A. G. Fuller be allowed to qualify and | 


take a seat in this House as a Delegate from the said Ter- 
ritory without the limits of the State of Minnesota. 
JAMES WILSON, 
EZRA CLARK, Jr., 
JOHN A. GILMER. 


I have thus caused 


May 31, 1858. 
Mr. HARRIS, of Illinois. 


the reports of the minority and majority of the | 


committee to be read with a view of presenting 
the facts sufficiently full to enable the House to 
vote on the question, 


as presented here, in my judgment, embrace state- 
ments that are entirely erroneous. I wish to call 


the attention of some of the members who signed | 


that report to some of the points. First, it is 
stated in the views of the minority that Mr. Kings- 
bury was elected by the people, residents of the 
State, and by none others. 
direct conflict with the report of the committee; 


as a question of fact the report of the committee | 
states that Mr. Kingsbury was voted for as the | 
Delegate by the people outside of the limits of the - 


State. The views of the minority assert directly 
the contrary. To settle that question, if anything 
need be to settle it, [send to the Clerk’s desk, 
to be read, two letters, one from a civil officer of 
the Territory, residing out of the State limits, and 
the other from the tary of the Territory, 
who canvassed the votes, both showing fully that 


a large number of votes were cast, and that the | 


only ones cast were for Mr. Ki bury. 

Mr. WILSON. Were those letters before the 
committee when this question was up ? 

Mr. HUGHES. I object to any yielding of 
the floor. When the gentleman gets through I 
want to have an opportunity to offer my propo- 


|| speak at his pleasure. 


The people outside the |} 


I wish to make one re- | 
mark and that is that the views of the minority, | 


hat statement is in || 


| presence of the committee was, that votes were 
cast for Mr. Kingsbury. These letters were not 
| before the committee, but, as they are in print, | 


|| ask that they be read. 


Mr. WILSON. 


| If they were not before the 
| committee 
| 





Mr. HUGHES. I want my colleague to be 
heard, and I want to be heard myself; but I do 
not want members upon this floor to hold the right 
to speak on important questions from either the 
| gentleman from Illinois or any other gentleman. 
| Mr. HARRIS, of Lilinois. The gentleman from 


. . ° | 
Indiana cannot indicate when the gentleman from 
» 


| Illinois desires to hold the floor for gentlemen to 

He has no right to indi- 

| cate or intimate any such thing. Hecan makea 

pores of order, but he need not interiard what I 
’ 


|| have to say on this question with remarks of that | 
|| kind, 
| 
} 


Mr. HUGHES. The gentleman has pursued 
that course heretofore on this very question. 
| Mr. HARRIS, of Illinois. The gentleman has 
| no authority for the statement he makes. 

Mr. HUGHES. The statement is true. 
Mr. HARRIS, of Illinois. It is false. 
You are a liar. 

Mr. HARRIS, of Llinois. If the gentleman 
takes the charge of falsehood, he can wear it at 
his pleasure. 

The Clerk read the letters, as follows: 

Wasuineron, D. C., May 31, 1858. 

Srr: Having had a conversation with you, in which you 

|| desired some information concerning the number of votes 





west of the present boundary line of that State, | have 
| the honor to say: that I acted as secretary of the board 
who canvassed the votes for Delegate, and that Mr. Kings 
|| bury did receive votes west of the line, which were counted 
for him. My recollection is, that about two hundred votes 
returned from the county of Pembina were so couuted ; and 
| that votes cast for bim in precincts on the Missouri river 


and canvassed by the board. 
I have the honor to be, very respectfully yours, 
EDWARD M. McCOOK. 


Elections. 


Wasuineton City, May 31, 1858. 
Str: Ina conversation had with you to-day, you desired 
|| me to give you such information in regard to the election 
held last fall for a Delegate in Congress from Miunesota as 
was in my possession. 
I have the honor to state, such an election was held on 
the Missouri river, at the precinct of Kennerly, on the 13th 


capacity as one of the notaries public for the Territory of 
Minnesota. 


was one. 
I am, very respectfully, your obedient servant, 
J. B.S. TODD. 





tions, House of Representatives. 


Mr. HARRIS, of Illinois. 


Mr. KELSEY. 


west of that line was the same e 


arate elections? 


Mr. HARRIS, of Illinois. 


: ; 
‘| have found his question answered. 


officers in due form of law. 





|| ponent. 
H Mr. HARRIS, of Illinois. 


the views of the minority was somethin 
| 
} 





cast for Hon. W. W. Kingsbury, Delegate from Minnesota, | 


were also canvassed. As I have not the returns at hand, I | 
cannot give you the exact number; but my recollection is | 
distinct, that votes cast for Mr. Kingsbury in the Territory | 
west of the present State boundary line, were returned, | 


Hon. Tuomas L. Harris, Chairman of Committee o 
> ny 7 


of October, 1857, at which I was present and administered | 
the prescribed oath to the judges of election, in mv official 


At this election there was but one candidate voted for | 
for the office of Delegate, and the Ilon. W. W. Kingsbury | 
| received every vote which was cast, of which number mine 


Hon. THomas L. Harris, Chairman Committee of Elec- 


I caused these let- | 
ters to be read, because one is from the officer of | 
the Territory who canvassed the votes, and the 
other from a functionary in the Territory who 
| swore the judges of election in one of the precincts 
| —both outside of the present State of Minnesota. | 
I wish to know whether the 
election at which Mr. Kingsbury received votes 
aie at which 
Mr. Fuller received votes; or were there two sep- 


If the gentleman | 
| had observed the statement in the report he would | 
It is there 

distinctly stated that both elections, or alleged 

|| elections, were held on the same day. One was | 
held under the existing law of the Territory, and 
under all the forms of law. The votes were re- | 
turned to the capital of the State by the returning | 


Mr. KELSEY. It is here stated that Mr. Ful- | 
ler had an opponent at the election. What I want | 
to get at is, whether Mr. Kingsbury was that op- | 


That statement in | 
that I | 


sition. was not aware of before. There was nothing said 
Mr. HARRIS, of Illinois. I might, with equal | in the committee as to Mr. Kingsbury havingan 
Propriety, ask the gentleman [Mr. Wison]} where | opponent. The committee having arrived at the 








‘| conclusion that Mr. Kingsbury was properl 
elected, the question of Mr. Fuller’s demas oa 
| not considered, as is stated in the report of the 
committee. 
| It appearing that this election was held in con- 
1 formity with law, and that Mr. Ki ury received 
a large number of votes outside of the limits of 





|| the present State of Minnesota, I cannot conceive 
| why it should be stated that Mr, Kingsbury was 

not voted for at that election, and only received 
votes inside of the State. 

Mr. KELSEY. I desire to ask one question 
further. It is, which of these two candidates re- 
ceived the majority of the votes outside of the 
present State limits? 

Mr. HARRIS, of Illinois. There is not one 
word of testimony before the committee as to Mr. 
Fuller’s number of votes, There was nothing fur- 
nished to the committee stating the number of 
votes which Fuller did receive. It appears, from 
the statement of the Secretary of the Territory, 
that in Pembina county alone, which lies entirely 
|| west of the Red River of the North, and outside 
the limits of the State, Mr. Kingsbury received 
| two hundred votes. 

The statement of one of the officers was, that 

Kingsbury received all the votes cast at his pre- 
|| cinet on the Missouri river, and that Fuller re- 
ceived none. 

Mr. SMITH, of Virginia. I desire to ask the 
gentleman from Illinois whether, if Mr. Kings- 
| bury be allowed to retain his seat, he does so as 
the Delegate from the Territory of Minnesota? 
or is there such a Territory now? 

Mr. HARRIS, of Lllinois. The views of the 
committee are presented in the report. They are 
of opinion that, where an act of Congress estab- 
lishes a territorial government, and fixes the area 
of the Territory, and that subsequently a State is 
carved out of a portion of it, the territorial law 
is not repealed by implication; and the precedents 
sustain that view. 

Mr. SMITH, of Virginia. Is the law author- 
izing the election of a territorial Delegate in Min- 
|| nesota regarded as still in force, outside of that 
which has been formed into a State? Could a 
new election for territorial Delegate in that part 
be held now under the law? 

Mr. HARRIS, of Illinois. I can never answer 
that inquiry more plainly than I have answered 
it. It is true, we are not now dealing with an 
| election held subsequent to the admission of the 
| State. We are dealing with an election held when 
the Territory was one unbroken whole. The only 
question is, whether, a portion of the Territory 
having been admitted as a State, that annuls the. 
law creating the Territory, and vacates the seat 
| of a Delegate who was elected partially by votes 

outside of the limits of the State? I cite the pre- 
cedent in the case of Wisconsin. There the Del- 
egate, Mr. Tweedy, was elected for the whole 
Territory. A portion of the Territory was ad- 
mitted into the Union as the State of Wisconsin. 
After the State was admitted, Mr. Tweedy re- 
signed. Mr. Sibley was then elected as Delegate 
|| in Congress for the remaining portion of the Ter- 
ritory of Wisconsin, He came here, and was 
admitted to his seat by a vote of more than two 
to one. That case was put on the same ground 
that this is: that the law creating the Territor, 
of Wisconsin was not abrogated by the admis- 
| sion of a State carved out of a part of that Ter- 

ritory. 

There are other cases where the judges held 
over and performed their official functions, and 
were recognized by all the officers of the Govern- 
ment; and I may add further that I am informed 
even now that the President has sent in the nom- 
ination of officers for this very Territory of Min- 
nesota not included within the limits of the State, 
and recognizing it as still continued. 

Mr. SMITH, of Virginia. The Coastitution 
|| of the United States requires that the Represent- 
atives shall be residents of the States which they 
|| undertake to represent. Do I understand the gen- 
tleman to say that by analogy those who claim 
to represent ‘Territories must not necessarily be 
residents therein ? 

I really do not see 


‘| Mr. HARRIS, of Iinois. 

what that inquiry has to do with the question 
presented. 

Mr. SMITH, of Virginia. I understand that 


|| this Mr. Kingsbury does not reside in the present 
‘| Territory of Minnesota. 
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Mr. HARRIS, of Illinois. 1 bs dt know adi Tt Br. Kingsbury, having been properly and le- | 


that factis. ‘There was no testimony before the 
committee as to where either of the gentlemen re- 
rided, and there is none before the House—not a 
word relating to the eubject. What I understand 


is, thatas Mr. Kingsbury was elected by the peo- | 


ple of the Territory of Minnesota, when a portion 
of itis taken and created into a State, he has a 


right to elect his residence, and to continue to rep- | 


resent those people who participated in his elec- 
tion, whether he resides in the territorial portion 
or in the State. A Delegate from a Territory is 
admitted to a seat here as an act of courtesy. 
There is nothing obligatory on the House as to 
his residing in the Territory, and it is entirely 


within the competency of the House to require | 


residence, or not, as it may please. But on ex- 
amining the territorial acts that have been passed, 
1 have not noticed one of them where it was re- 
quired that the Delegate should be a resident of 
the Territory. It is simply provided that they 
shall be entitled to a Delegate to represent them 
in the House of Representatives; bui not that he 
shall be « resident of the Territory. 

Now, sir, there are some other statements made 
hy the minority of the committee to which I might 
allude; butthey were made without any evidence 
before the coramittee, and I have answered the 
main pointin issue by presenting the letters which 
have been read. As I stated before the commit- 
tee, Governor Medary, who was one of the can- 
vassing officers, has stated that the votes cast out- 
side of the limits of the State were canvassed; that 
Mr. Kingsbury did receive votes, and that Mr. 
Fuller received none. With all these facts be- 
fore them, the committee could come to no other 
conclusion than that Mr. Kingsbury was entitled 
to a seat as Delegate. 

Now, if any of my colleagues upon the commit- 
tee desire to make any remarks, I will yield for 
that purpose; but I wish to have this question 
disposed of, and disposed of speedily. 

Mr. WASHBURN, of Maine. I desire to say 
that I concur entirely in the positions taken by 
the gentleman from Mincip [Mr. Harris] in ref- 
erence to this question. The Territory of Min- 
nesota embraced a much larger area than is now 
embraced within the limits of the State of Min- 
nesota. The enabling act passed by the last Con- 
gress declared that the people of a certain portion 
of the Territory of Minnesota should be author- 
ized to form a State constitution, and become one 
of the States of the Union. 

A constitution was accordingly prepared, and 
an election was ordered to be held upon the 13th 
of October. Now, at that time it was not known 
that the constitution would be adopted by the 
people, or that Minnesota would be admitted by 
Congress, and of course it was proper for the peo- 

le of the Territory of Minnesota, of the whole 
Tertiory, to electa Delegate, as they were au- 
thorized to do by the act organizing the Terri- 
tory of Minnesota. They did elect a Delegate at 
that time, by votes which we are bound to pre- 
sume and infer were cast wherever in all the Ter. 
ritory the people were authorized and permitted 
by law to vote. 
sence of evidence to the contrary it is the legal 
presumption, that men voted for a Delegate to 
Congress in every county and at every precinct 
within the limits of the Territory, where they 
ever had a right to vote, and at that election, the 
people not knowing whether the State would be 
admitted or not,a Delegate was chosen. He pre- 


sented his credentials here, was admitted and | 


sworn, and no objection was ever made that he 
was not legally here as the Delegate from the Ter- 
ritory of Minnesota, Now, he having been duly 
elected by the people of the whole Territory, not 
merely of that part of it which is now the State, 
but of the whole Territory, the simple question 
18, Whether, by theadmission of the State, we have 
so destroyed and extinguished the Territory, that 
it can have no Delegate here? I think it has been 
shown very clearly and satisfactorily by the re- 
port of the committec, sustained by precedents in 
all the Departments of the Government, and by 
this House, as long ago as 1803, and since, in 
1847, by a vote of two to one, John Quincy ha- 
ams leading off in the majority, that by the ad- 

ission of a State, carved out of a portion of a 

erritory, hap do not destroy the organization, 
so far as the remainder of the Territory is con- 


cerned. Well, if that doctrine be true, then, 


}and a Territor 


| votes cast. 


We must infer, and in the ab- | 
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gally elected, is now the Delegate from Minne- 


|| sota Territory, for there is a Siate of Minnesota 
of Minnesota. The Territory | 
is all that portion of Minnesota which has not | 


been included in the State limits, and it strikes me 


that the conclusion is irresistible, that Mr. Kings- || 
his seat here, | 


bury should be allowed to occup 
as Delegate from the Territory, for the time for 


| which he was elected by the people. 


I will state that there are organized precincts 
and organized counties outside of the State limits, 


containing, I believe, in all, a population of some- | 
thing like fifteen thousand souls, and it would be | 


as inexpedient and impolitic, as it would be against 
principle and precedent, for us, by voting that 
that Territory has beén destroyed, and that Mr. 
Kingsbury is not here properly as its Delegate, 


_ to resolve the society there into the original ele- 
-ments from which the Territory was formed, 


and leave the people, who were the citizens of 
an organized society, in a state of disorganiza- 
tion—without officers, or law, or protection. 


Mr. Speaker, so far as the claim of this | 


other gentleman (Mr. Fuller) is concerned, it is 
founded apon an election held, not under the 


| authority of any territorial election officer, but 


under the authority of the register of deeds for 
a single county, (and he is no officer for any pur- 
pose if there be no existing territorial organiza- 
tion;)and I understand, though [ may be mistaken, 


that the only votes which he received were given | 


in a single county, and | believe at a single pre- 
cinct. 


at more than one precinct. 


facts of this case run with the presumption of it, 
that at one place more than two hundred votes 


| were given for him, and that he was voted for at 
other places, at some of which he received all the || 
So that we have neither law nor |) 


a sovereignty to justify us in admitting Mr. 
“uller to a seat or in ousting the sitting Delegate 
from Minnesota. 


Mr. WILSON. *Mr. Speaker, I regret very | 
much the misunderstanding which took place be- | 
| tween my colleague [Mr. Hucues] and the gen- 


tleman from Illinois, (Mr. Harris.] The gentle- 


/man from Illinois had very courteously yielded 
the floor to me toallow me to ask him a question, 


and he had not answered that question when he 
was interrupted by my colleague. 

Mr. GILMER. Will the gentleman from In- 
diana allow me just five minutes to make a brief 
statement? 


Mr. WILSON. Not just now. Mr. Speaker, 


this question was hastily decided in the Commit- | 


tee of Elections. | think the committee gave not 
more than half an hour to the consideration of 


| the entire case. | was not present in the commit- 


tee-room during a portion of that time, and, for 
that reason, I asked the chairman of the commit- 
tee if the papers which he presented to the House 
had been before the committee, because the 


| might have been before the committee before I 
| came in. 
| chairman himself admits, before that committee, 


But they were not in evidence, as the 


forthe purpose of making up either the majority 
or the minority report; and I will now make a 
statement of the evidence upon which the minor- 
ity came to the conclusion that they did in regard 
to the right of the Delegate from the so-called 
Territory of Minnesota. 

In the first place, we have the memorial upon 
which that report was in part founded, in regard 
to the right of Mr. Fuller, who claims to repre- 
sent that portion of the Territory of Minnesota 
which is outside the limits of what is now the 
State of Minnesota. What does that memorial 
set forth ? 

“The Legistative Assembly ot the Territory of Minne- 
sota, at its session in May, 1857, enacted Jaws resujting in 
the couetinnstads of ge ae of the Territory — 
= ak ms new Legislative Asseinity i 0 ee on oe 
suing fall election, which election took place on the 13th 
day of October last. 


** By this ionment, those persons residing outside 
said proposed State limits were not permitted to icipate 
in said election for members to compose said slative 
Assembly.” 


This was never denied in the committee -room 
or elsewhere. ~ 


He introduced no evidence of any kind | 
| before the committee, tending to show how many | 
votes he received, or whether he received votes | 
It has been shown, | 
/on the other hand, that Mr. Kingsbury was 
voted for outside of the State limits, that the | 
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Mr. HARRIS, of Illinois. The gentleman wi) 
| bear with me one moment. He has made tog 
_ broad a statement—unadvisedly, of course. He 
was notin the committee-room*when these Papers 
were read. It was then stated in the committee. 
room, as I have stated to the House, that persons 
residing in that Territory outside the present State 
limits, did vote. 

Mr. WILSON. I stand corrected. But, sir, | 
read further from the same document: 3 

** Section fourteen, of the act organizing the Territory of 
Minnesota, approved March 3, 1849, provides that a Dele. 
gate to the House of Representatives of the United States 


may be elected by the voters qualified to elect members of 
the Legislative Assembly.” 


Now, sir, there were two elections held on the 
13th day of October, 1857. Within the limits of 
_the Territory of Minnesota, W. W. Kingsbury 

received a majority of the votes as a Delegate to 
| this House. In regard to that part of the Terri. 


| tory which is without the limits of the State, in 


what is commonly known as the Territory of Da- 
_cotah, but which is of course no Territory organ- 

ized by law of Congress, it being that part of the 

Territory of Minnesota outside the limits of the 
| State, we have direct evidence that those persons 
residing outside of the present State limits, did 
not participate in the election, either for the pur. 
pose of electing a Delegate to the House of Rep- 
resentatives, as stated in the memorial, or for the 
purpose of electing members to the Legislative 
Assembly. 

Now, then, the gentleman from Maine [Mr, 
Wasnpurn] says, there were no votes cast for 
Mr. Fuller, except in one county. Why, sir, 
here is a certificate that an election was held in 
the several precincts of the counties of Midway, 
Big Sioux, Pipe-Stone, Rock, and in Pembina— 
some five counties. And what further does it 
state? That Alpheus G. Fuller received a ma- 
jority of the votes cast outside the limits of the 
| present State of Minnesota. 

Mr. WASHBURN, of Maine. I wish to ask 
the gentleman if all the evidence here of the fact 
that votes were cast for Mr. Fuller in the several 
/ counties which the gentleman has named, is not 
_ the certificate of the register of deeds in the county 
of Midway? And, if so, I desire to know what 
authority a register of deeds of one county has to 
|| certify to votes cast in another county ? 
|| Mr. WILSON. It is not all the evidence we 
|| have of the fact. 

} Mr. KELSEY. I wish to ask the gentleman 
| from Indiana how the officers of one county could 
| certify to the votes cast in other counties? 
| Mr. WILSON. They do certify that votes 
were cast, and that all the votes were cast for 
|| Futler. And, now, [ will ask the gentleman from 
| Maine whether there was before the committee 
| any evidence that one single vote was cast for 
| Mr. Kingsbury outside the limits of what is now 
|| the State of Minnesota? 
|| Mr. WASHBURN, of Maine. The evidence 
|| was this: it is proved that there were organized 
| courts in the erritory outside the State limits, 
/and it is to be presumed that the people in those 
counties had the right to vote, and in the absence 
| of evidence to the contrary, that they did vote in 
|| the election of a territorial Delegate. There is no 
| roof that there were any votes at all cast for 
| ir. Fuller, except the certificates presented by 
| Mr. Fuller, which are no evidence at all, and were 
|| not received by the committee as such. I will 
| state further, that we now have evidence of the 
|| fact, that two hundred votes were cast in one 
|| county outside the State limits, for Mr. Kings- 
|| bury, and that votes were cast in several of the 
| precincts in other counties. - 
| Mr. WILSON. There was evidence satisfac- 
tory to three members of the committee that votes 
| were cast for Mr. Fuller. But the gentleman from 

Maine says he has the right to infer that votes 

were cast for Mr. Kingsbury outside the limits 

of the State. What right has he to infer that, 
| when we have a certificate that all the votes were 
cast for Mr. Fuller? He relies on a presumption; 

1 on proof. He makes a presumption; I bring 

a certificate, and that certificate shows clearly and 

conclusively that Mr. Fuller received a majority 

of the votes. 
| Mr. HARRIS, of Illinois. My friend from 
Indiana ks of a certificate. I would like to 
know what certificate he has? 

Mr. WILSON. The certificate of three per- 





sons, off 
tify that 
yotes cas 
Mr.H 
of Midw: 
certificate 
Mr. W 
Mr. H 
have the 
Mr. WV 
in the Te 
of the St 
Mr. EF 
have the 
to this H 
Mr. V 
They on’ 
of the St 
Mr. H 
that Mr. 
Territor’ 
Mr. V 
what evi 
ceived ar 
Mr. H 
ment of 
good evict 
Mr. W 
Medary 
tions. T' 
But, sir, 
ter. I ha 
ter. Botl 
itics fror 
have pre: 
bury, an 
that on tl 
that the o 
being wi 
fore outs 
posed to 
made by 
entire ev 
of the sta 
Mr. F 
the gentl 
reside wi 
side the | 
Mr. W 
lives out: 
Mr. H 
was neve 
once in h 
and that 
Mr. ¥ 
outside 1 
facts wer 
tee. Id 
sideratio: 
minority 
could ob 
the matt 
fectly sa 
they adn 
them bot 
Mr. H 
to 
Mr. G 
all I kno 
Kingsbu 
reasons | 
struck w 
ganizatic 
ritorial « 
office he 
committ 
who con 
appear b 
his case 
agreed t 
would p 
personal 
that Mr 
except c 
State; a 
made ou 
the prov 
legislatic 
authoriz 
are auth 
torial Le 
side the. 
against t 








1858. 











—_ 
a 


sons, officers of the county of Midway, who cer- | 
tify that Mr. Fuller received a majority of the |) 


yotes cast. pete : 
Mr. HARRIS, of Illinois. Whereis the county | 
of Midway, and whovare the men that gave that | 
certificate ? ? ‘ 
Mr. WILSON. Here is the certificate. 
Mr. HARRIS, of Illinois. On whatauthority | 
have they given any such certificate? 
Mr. WILSON. They are officers of a county | 
in the Territory of Minnesota, outside the limits | 
of the State. ate 
Mr. HARRIS, of Illinois. What authority | 
have they to certify to the election of a Delegate || 
to this House ? 
Mr. WILSON. They do not certify that. | 
They only prove the votes cast outside the limits 
of the State. ae | 
Mr. HARRIS, of Iilinois. There is evidence | 
that Mr. Kingsbury received votes over the whole | 
Territory. | 

Mr. WILSON. I wish to ask the gentleman | 
what evidence there is that Mr. Kingsbury re- | 
ceived any vote outside the limits of the State ? | 

Mr. HARRIS, of Illinois. There is a state- | 
ment of Governor Medary, which is quite as | 
good evidence as that which Mr. Fuller produces. || 

Mr. WILSON. The statement of Governor | 
Medary was not before the Committee of Elec- | 
tions. he evidence of Mr. Fuller was before us. || 
But, sir, | have no feeling in regard to the mat- || 
ter. I have no political bias in regard to the mat- | 
ter. Both of these gentlemen are of opposite pol- 
itics from me. The majority of the committee | 
have presented the case on the part of Mr. Kings- 
bury, and the minority have merely presented 
that on the part of Mr. Fuller. I admit frankly 
that the only evidence we have of Mr. Kingsbury 
being within the limits of the State, and there- 
fore outside the Territory—for which it is pro- 
posed to admit a Delegate here—is the statement 
made by Mr. Fuller himself. In fact, almost the 
entire evidence before the committee is made up 
of the statements of one or the other of the parties. 

Mr. FARNSWORTH. 1 wish to inquire of | 
the gentleman whether either of these gentlemen 
reside within the limits of the Territory, and out- || 
side the State of Minnesota? 

Mr. WILSON. [understand that Mr. Fuller | 
lives outside the limits of the State. 

Mr. HARRIS, of Illinois. I understand he || 
was never in the Territory outside the State but | 
once in his life, which was on the day of election; 
and that then he came back the next day. | 

Mr. WILSON. [I understand that he resides | 
outside the limits of the State. But, sir, these 
facts were all bastily passed upon by the commit- 
tee. Ido not think the matter was under con- || 
sideration there for more than half an hour. The | 





minority determined to present every fact they 
could obtain, and then let the House determine 
the matter as they think proper. 1 shall be per- 
fectly satisfied whichever one of the Delegates 
they admit; and I shall be satisfied if they send 
them both back. 
Mr. HUGEIES obtained the floor, but yielded | 


to 


| 
Mr. GILMER. Mr. Speaker, I desire to state || 
all | know about this matter. I voted against Mr. | 
Kingsbury holding his seat, not entirely for the | 
reasons which appear in the minority report. It || 
struck me as an anomaly that when, by the or- | 
ganization of a State, the Governor, and other ter- || 
ritorial officers, were superseded, the Delegate’s | 
office here was not also superseded. After the | 
committee adjourned, | was met by Mr. Fuller, 1 
who complained that he had not been notified to | 
appear before the committee, and that thé facts of ! 
his case had not been made known. [ heard him, 
agreed that he might state the facts, and that 1 | 
would present them to the House as a matter of 
personal favor to him. Well, sir, | am satisfied || 
that Mr. Kingsbury was not voted for by any | 
except citizens living within the confines of the | 
State; and the case of Mr. Fuller is completely | 
made out, if members will turn their attention to | 
the provisions of the State constitution, and the | 
legislation which took place under it. None are 
authorized to vote for Delegate except those who | 
are authorized to vote for members of the Terri- 1 
torial Legislature. How could a man vote out-. 
side the confines of the State? If he did, he voted | 
against the law. 
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On the 13th day of October there was an elec- i 





| that although it in part pertained to matters 


| Dacotah is not organized. 


tion held in the State of Minnesota. There the || 
citizenselected State officers, members of the Gen- || 
eral Assembly, three members to Congress, and | 
alsoa Delegate. There were opposing candidates || 
in the State, and opposing candidates outside of || 
the State—separate and distinct elections. Mr. || 
Kingsbury had an opponent. The Democratic || 
members who ran for Congress had opponents. || 
A similar election was held in the Territory out- | 
side of the State. Mr. Fuller was the Democratic || 
candidate for Delegate, and he was opposed by a | 
candidate of different politics. The election was 
held regularly outside of the Territory, as regu- 
larly as the imperfect organization of things would 

ermit. Mr. Fuller was elected and returned. He 
we advised me that the attempt to retain Mr. 
Kingsbury in his seat any longer has entirely | 
taken him by surprise. I state from the best in- 
vestigation that I could give to the subject, that || 
my mind is clear that Mr. Kingsbury has no right || 
to be here. Whether Mr. Fuller has or not, may 
be another question. 

Mr. HUGHES. I submit as an amendment, 
the resolution which was read from the Clerk’s 
desk a short while ago 

Mr. HARRIS, of lllinois. A great many gen- 
tlemen desire to leave the Hall, and I will give | 
notice now that I will call the previous question |) 
to-night, and ask for a vote to-morrow, after the 
reading of the Journal. 

Mr. HUGHES. Mr. Speaker, it is a matter 
of no small importance, and not to be too hastily 
dispatched to decide whether or not a man has a 
right to & seat upon this floor. When this ques- 
tion was first presented to this House, believing 








which lie within the jurisdiction of the Commit- 
tee of Elections, yet it also embraced a large field 
of inquiry proper for the Committee on Territo- 
ries, of which I am a member, I endeavored to 
get a motion before the House to refer the matter 
to that committee, but was prevented by the pre- 
vious question. 
I have carefully read the reports of the minority || 
and majority of the Committee of Elections, and || 
I have examined the precedents which are referred || 
to in both of them; and, sir, I must be permitted 
to say, that if either of the gentlemen applying for | 
a seat upon this floor, asa Delegate from Minne- || 
sota Territory, is entitled to a seat, it is Mr. Ful- || 
ler and not Mr. Kingsbury. But I do not admit || 
that the fact that Mr. Fuller received a majority of | 
the votes castin the area outside of the limits of the 
State of Minnesota, alone entitles him to walk in 
here and take his seat upon this floor, although || 
there is a precedent for it. That precedent is in || 
the case of Sibley, the former Delegate from Wis- || 


| to this House before the 
| have fairly asked for a Delegate. 
the facts in this case to be as stated in the report 


of the present State of 
| Kingsbury, the people, in what is called Dacotah, 
| were voting for Fuller; and that Kingsbury lives 
| within the limits of the State, and not of the sup- 





cousin, which the majority of this committee re- || 
lied upon in their report to sustain the claim of | 
Mr. Kingsbury. | assert that it is directly in the | 
face of, and opposed to, the claim of Mr. Kings- 
bury, and directly a precedent for the admission 
of Mr. Fuller upon this floor; and I make that | 
statement upon the authority of the report of the | 
Committee of Elections in that case. 
On that occasion there was a majority and a || 
minority report. Mr. ‘Thompson, of Indiana, | 


made the majority report. Mr. Sibley in that case | 


occupied the status that is occupied by Mr. Fuller 
here. He claimed to be the representative of | 
that portion of the Territory which lay outside of | 
the State limits. Mr. Tweedy, who occupied the | 
status now occupied by Mr. Kingsbury, believing | 
his right to a seat upon this floor doubtful, volun- | 
tarily resigned, and then the question came up | 
whether the House would admit Mr. Sibley. The 
majority reported in favor of his admission, and | 
the minority against it. The House admitted him. | 
If that is a precedent to govern our action in this || 
case, then Fuller is entitled to a seat on this floor, | 
and Kingsbury is not. 

But how far is that precedent binding on the 
House? ‘The cases are exactly parallel. Mr. 
Sibley was admitted to a seat on ie floor in the || 
month of January, and the Territory was not or- || 
ganized till March following. The Territory of 1 
That is the Territory | 
which Fuller claims to represent. A bill is pend- | 
ing before Congress to erect it into a separate ter- | 
rivorial government; but it is a matter to be d | 
upon by Congress. Congress is to say whether | 





| or not any Territory ought to be organized there. 
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I suppose that each case will stand on its own 
merits. In that case, I apprehend, it was plain 
to the Congress that admitted Mr. Sibley that the 
territorial bill organizing the Territory of Minne- 
sota would pass, and therefore they felt no hesi- 
tation in admitting Sibley to his seat. But is it 
at all clear, is it at all certain that the Territory of 
Dacotah will be organized into a separate and in- 
dependent territorial government? Thatisa ques- 
tion yetto be passed upon. How many inhabitants 
are there in those counties? May it not be ulti- 
mately found to be the wiser and better policy, 


| instead of going to the expense of a Governor, 
| Legislative Assembly, and all the machinery of a 


territorial government there, to attach these coun- 
ties to the Territory of Nebraska, and give to that 


| Territory an additional judicial district? That 


would dispose of the whole question. Then what 
right would Fuller or Kingsbury have to a seat 


| on this floor? 


I am not in favor of hot haste in admitting men 
ople of a Territory 
I understand 


of the minority of the committee, A paper has 
been handed to me, which I wish to have read, to 
show who received the votes in these outside 
counties. The fact appears to be, if these papers 
are true, that while the yore inside of the limits 

innesota were voting for 


posed Territory. 


Mr. CAVANAUGH. Do I understand the 


gentleman to say that the elections within the 


| State, and outside of the State, were held on the 
| same day? 


Mr. HUGHES. Yes; it is so stated in the re- 


| ports of the committee. 


The paper was read, as follows: 


Mepary, November 23, 1857. 
The following is the result of the election for Delegate to 


| Congress in Dacotah Territory : 


Midway County. 


Medary precinct, A. G. Fuller.......cceeeceee ..103 votes. 
Flandran precinct, A. G. Fuller...........e0000s 77 «@ 
| Renshaw precinct, A. G. Fuller....... cocscveccs Sh. 


Rock County. 


Colan Perce precinet, A. G. Fuller..... eeeeees «, 83 VOLES, 
Split Rock precinct, A. G. Fuller......s.e000+ oc 
Big Sioux County. 
Sioux Falls City precinet, A. G. Fuller.......... 97 votes. 
| Emaneja precinct, A. G. Fuller..... eccvces coves On» & 
Summit City precinct, A. G. Fuller............. B@ 


Pipe- Stone County. 
Pipe-Stone City precinct, A. G. Fuller.......... 47 votes. 
Pembina County. 
Big-Stone Lake precinct, A. G. Fuller.......... 47 votes. 
The above is a true copy of the record filed in the office of 


| the register of deeds of Midway county. 


WILLIAM E. BROWN, 
Register of Deeds. 
D. 8. BRAWLEY, 
Chairman Board of City Council. 
A. J. WHITNEY, 
Sheriff of Midway county. 


Mr. KELSEY. If the gentleman from Indiana 


| will yield to me, [ will submit « motion which I 


think will accomplish the object he has in view, 
and dispose of this matter at once. I with 
the principles of his amendment offered here, but 
it would be idle for us to waste more time on the 
subject; and, if the gentleman will yield to me, I 
will submit a proposition to lay the whole subject 


| on the table. 


Mr. HUGHES. Afterl ne re 
my promise to my colleague r. WILsow 
will do so. I promised to yiel the floor to tn 
to allow him to submit his pi i 


Mr. WILSON. I move to amend the resolu- 
tion offered by the majority of the committee, by 


striking out all after the word “* resolved,”’ and 


inserting the following: 


That W. W. Kingsbury is not entitled longer to retain 
aseatin this House as a Delegate from the Territory of 


Minnesota. 


Resolved, That A. G. Fuller be allowed to and 
take a seat in this House as a Delegate from the Ter- 


ritory without the limits of the State of Minnesota. 


Mr. HUGHES. This proposition of my col- 
league is offered as an amendment to the resolu- 
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tions of the majority of the committee. I offer | 
my proposition as an amendment to his amend- || 


ment. I simply wish to say, in addition, that I | 


would be perfectly content to see the whole sub- |! 


ject go to the table; but it seems to me that, if | 
ihis House is not satisfied to exclude both these | 
claimants, and disposed to take further action | 
on the subject, the wiser and better mode of de- 
ciding the question as to who is entitled to the 
seat is, to refer the whole matter to the Commit- 
tee on Territories, and Jet them inquire into the | 
facts, the number of the population, and the 
necessity for organizing a territorial government | 
there. 

Mr. KELSEY. Does the gentleman from In- 
diana allow me to submit my motion? 

Mr. HUGHES. Ido. 

Mr. KELSEY. Then! move to lay the whole 
subject on the table; and on that I ask the yeas 
and naya. 

Mr. HARRIS, of Illinois. I think the gentle- 
man from New York will withdraw his motion 
when I tell him that the Delegate from Minne- 
sota, who is more familiar with the matter than 
either of us, desires to be heard. 

Mr. KELSEY. lam under the directions of 
the gentleman from Indiana. 
Mr. HUGHES. If the discussion is to go on, 

7 will desire to submit the remarks | intended to 

submit. 

Mr. KELSEY. Iam urged by gentlemen on 
both sides to withdraw my motion, and to hold 
on to it. I think the House is in possession of 
everything necessary to form its judgment, and 
therefore that we should come to a vote. 

Mr. HARRIS, of Illinois. 1 gave notice to the 
House some time ago that no vole would be taken 
to-night, and I doubt whether there is a quorum 
in the Hall now. 

Mr. KELSEY. I understood that that propo- 
sition was objected to on this side of the House. 

Mr. HARRIS, of Illinois. I heard no dissent. 
A great many members have left under the im- 
pression that no vote will be taken to-night. 

The SPEAKER, The motion is not debata- 
ble. 

Mr. KELSEY. This matter can be passed 
over informally tll the morning. Let the motion 
that Ihave made stand, and let us proceed with 
other business. 

Mr. HARRIS, of Illinois. I am willing to 
agree to that arrangement. If the House choose 
to lay the whole subject on the table, it is a mat- 
ter of no consequence to me. I only object to 
taking the vote in an empty House, when mem- 
bers have left with the understanding that there 
was no vote to be taken to-night. 

Mr. CLEMENS. IL appeal to the gentleman 
to withdraw that motion, as many gentlemen 
have left under the impression that no vote would 
be taken to-night. 

Mr. BURNETT. IL ask the Chair if the mo- 
tion cannot stand, and let the subject go over till 
to-morrow at twelve o’clock ? 

Mr. HARRIS, of Illinois. The motion of the 
geritleman from New York is in order at any time, 
and it does not prejudge his motion, to wait tll 
to-morrow. If no other business can be done to- 
night,and gentlemen wish to speak to-night on 
this subject, it certainly interferes with no other 
business in the world. 

Mr. RUFFIN. If there are members enough 
here to determine other important business, it 
seems to me that there are enough to vote on this 
question. Ido not approve of this plan of doing 
business with less than a quorum; and | move 
that the House do now adjourn. 


Mr. WILSON. I desire to say that, on the 
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Prayer by Rev. J. G. Butter. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
House had passed the following bills of the Sen- | 
ate: 

An act (No. 47) confirming locations of land | 
warrants under certain circumstances; 

An act (No. 262) for the relief of the heirs and 
legal representatives of Richard D. Rowland and | 
others; 

A resolution (No. 21) devolving upon the Sec- 
retary of War the execution of the act of Con- 
gress entitled ‘*An act supplemental to an act 
therein mentioned,’ approved December 22, 1854; 
and 

A resolution (No. 32) for the benefit of the 
widow of Commander William Lewis Herndon, | 
United States Navy. 

The message further announced that the House | 
had passed the following bills; in which the con- | 
currence of the Senate was requested: 

A bill (No. 246) for the relief of certain settlers | 
on the public lands in the State of Wisconsin; and | 

A bill (No. 631) granting an invalid pension to | 
John Holland, of Arkansas. . : 

PETITIONS AND MEMORIALS. | 


Mr.GREEN presented a memorial of the Cham- | 
ber of Commerce of the city of Kansas, in Mis- | 
souri, on the subject of a railroad to the Pacific | 
ocean, by the valley of the Kansas river, or the | 
route of the thirty-ninth parallel of latitude; which | 
was referred to the select committee on the Pa- | 
cific railroad. | 


| 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 246) for the relief of certain settlers 
on the public lands in the State of Wisconsin— 
to the Committee on Public Lands. 

A bill (No. 631) granting an invalid pension to 
John Holland, of Arkansas—to the Committee | 
on Pensions. 


REPORTS OF COMMITTEES. 


Mr. DOUGLAS, from the Committee on Ter- 
ritories, to whom was referred the bill (S. No. | 
409) making an appropriation for the eompletion | 
of connected sections ofa road from Albuquerque, | 
in New Mexico, to the Colorado river, reported | 
it without amendment. 

He also, from the same committee, to whom 
was referred the memorial of the Legislature of 
Kansas, praying that an appropriation may be | 
made to build a penitentiary in that Territory, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

He also, from the same committee, to whom | 
was referred the memorial of the Mayor and the | 
Council of the city of Omaha, Nebraska Territory, | 
praying to be reimbursed for money — by | 
them upon the capitol building in that Territory, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

He also, from the same committee, to whom 
were referred resolutions of the Legislature of 











|, California, in favor of the appointment of a com- 


last vote to lay the resolutions in the Fort Snell- | 


mg case on the table, | had paired off with Mr. 


Hawkins; otherwise | would have voted * no.’’ | 


Mr. SMITH, of Illinois, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. WASHBURNE, of Illinois, called for 
tellers. 

Tellers were ordered; and Messrs. Bur Frinton, 
and Ciarx of Missouri, were appointed. 


ayes 62, noes 20. 


| 


ae 


i 


missioner on the part of the United States to act 


in conjunction with a commissioner on the part of 
|, California in ascertaining and determining the 


boundary line between that State and the Terri- 
tory of Utah, asked to be discharged from their | 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of citizens of the county 
of Pembina, in the Territory of Dacotah, prayin 
for an early organization of the Territory, an 
for the establishment of the capital at St. Joseph, 


_ asked to be discharged from its further consider- 


1] 


The Mouse divided; and the tellers reported— | 


ation; which was agreed to. 
He also, from the same committee, to whom 
was referred a memorial from citizens of Medary, 


_in Dacotah, praying for the organization of a ter- 


ritorial government, asked to be discharged from 


So the motion was agreed to; and thereupon | its further consideration; which was agreed to. 


at five minutes after seven o’clock, p.m.) the 
Touse adjourned. 


i 


He also, from the same committee, to whom 
was referred a memorial of citizens in Big Sioux 
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and Midway counties, in Dacotah, praying the 
organization of a territorial government, asked to 
be discharged from its further consideration. 
which was agreed to. : 

He also, from the same tommittee, to whom 
was referred the memorial of J. Grimes and others 
citizens of Hlinois, praying for protection for the 
overland mail route to California, through Ari. 
zona Territory, asked to be discharged from jtg 
further consideration; which was agreed to, 

He also, from the same committee, to whom 
was referred the memorial of J. Knox Walker 
and others, members of the Legislature of Tey. 
nessee, praying for protection for the overland 
mail route to California, through Arizona Terri. 
tory, asked to be discharged from its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of A. P. Cook and 
others, citizens of New York, praying for pro- 
tection to the overland mail route to California, 
through Arizona Territory, asked to be discharged 
from its further consideration; which was agreed 
to. 

He also, from the same committee, to whom 
was referred the memorial of James M. Wrieht 
and others, citizens of Illinois, praying for pro- 
tection for the overland mail route to California, 
through Arizona Territory, asked to be discharged 
from its further consideration; which was agreed 
to. 

Mr. DIXON, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (H.. R. No. 502) for the relief of S. W. and 
A. A. Turner, reported it without amendment. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 
399) to amend an act entitled ** An act to extend 
preémption rights to certain lands therein men- 
tioned,’’ approved March 3, 1853, reported it 
without amendment, and that it ought not to pass. 

He also, from the same committee, to whom 
was referred the memorial of Hosea B. Horn and 
others, praying fora grant of land on Green river, 
inthe Territory of Utah, for the purpose of mak- 
ing a settlement, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Taylorcounty, 
Iowa, praying the enactment of a law for the re- 
lief of settlers from wrongs in consequence of the 
closing of the land offices in that State to enable 
the railroad companies to make their surveys and 
selections, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of William Nicholson, 
praying that the children of Marvel Nicholson, 
deceased, be authorized to locate or assign a land 
warrant granted to her, asked to be discharged from 
its farther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Richard H. Long, 
praying permission to locate upon the reserves on 
St. Andrew’s bay, in Florida, certain preémption 
claims, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. PEARCE, from the Committee on Fi- 
nance, to whom was referred the bill (H.R. No. 
243) making appropriations for the support of the 
Army for the your ending the 30th June, 1859, 
reported it with amendments. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Robert Morris, asked to be discharged from its 
further consideration, the Secretary of the Navy 
having jurisdiction to grant the redress prayed 
for; which was agreed to. 

Mr. FITZPATRICK, from the Committee on 
Military Affairs and Militia, to whom was re- 
ferred a report of the Secretary of War in relation 
to the claims of Blocker & Gurley, and James 
F. Davis, reported a bill (S. No. 425) for the re- 
lief of R. F. Blocker, E. J. Gurley, and James 
F. Davis; which was read, and passed to a second 
— ‘ 

Mr. FOSTER, from the Committee on Public 
Lands, to whom was referred a letter of the Sec- 
retary of the Interior, in relation to the claim of 
Russell Fitch, reported a bill (S. No. 426) to au- 
thorize the Secretary of the Interior to issue @ 
land warrant to Russell Fitch, of Ohio; which was 
read, and passed to a second reading. 
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pone 
He also, from the same committee, to whom 
was referred the petition of citizens of Marble- 
head, Massachusetts, relative to bounty land to 
rivateersmen in the war of 1812, asked to be dis- 





charged from its farther consideration; which was || ted a report, accompanied by a bill (S. No. 428) || 


agreed to. . ° 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the bill (S. No. 395) to au- 
thorize the increase of invalid pensions in certain 
cases, reported it without amendment, and sub- 
mitted a report; which was ordered to be printed. 

He also, from the same committee, to whom | 
was referred the petition of Anna M. McKenney, | 
submitted an adverse report; which was ordered | 
to be printed. 

He also, from the same committee, to whom 
was referred the memorial of James Munroe, sub- | 
mitted an adverse report; which was ordered to 
be printed. 


He also, from the same cemmittee, to whom | 


were referred the following bills, reported them 
without amendment: 

A bill (H.R. No. 461) granting an invalid pen- 
sion to John Lee, of the State of Maine; 


A bill (H. R. No. 513) granting an invalid pen- |; 


sion to William Howell, of Tennessee; 
A bill (H.. R. No. 530) for the relief of William 
Bullock; and 


A bill (H. R. No. 533) for the relief of Shove |) 


Chase, of New York. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred a letter of the 
Secretary of the Senate in relation to the compen- 
sation of the Senators from Minnesota, reported: 

“That there is no express provision in the act regulating 
the compensation of members of Congress applicable to the 
particular case presented ; but, in the opinion of the com- | 
mittee, a correct construction of the act of August 16, 1856, 
forbids the allowance of compensation until the State of 
Minnesota was adinitted into the Union, and that the com- 


pensation to the Senators from that State should commence || 


on the day of admission—May 11, 1858.”’ 


Mr. CLAY, from the Committee on Com- | 





merce, to whom was referred the bill (H. R. No. 


353) for the relief of Eli W. Goff, reported it || 


without amendment; and that it ought not to | 
pass. 

He also, from the same committee, to whom | 
were referred the following bills, reported them 


A bill (H. R. No. 486) for the relief of Alonzo 
and Elbridge G. Colby; 

A bill (H.. R. No. 573) for the relief of Thomas | 
Hasam and B. S. Brewster; and 

A bill (H. R. No. 569) for the relief of Gard- 
ner & Vincent, and others. 

He also, from the same committee, to whom 
was referred the petition of Thomas W. Ward, | 
reported a bill (S. No. 427) for the relief of Thomas 
W. Ward, late United States consul to Panama; | 


i 
| 
which was read, and passed toa second reading. | 


He also, from the same committee, to whom | 


was referred the petition of Samuel S. Powell, |; 


and others, praying an examination of a plan pro- 
posed by Samuel Nowlan, for bridging the East 
river, at New York, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the petition of J. Hosford Smith, 
praying additional allowance during the time he 
was United States consul at Beirut, in Syria, re- 
ported adversely thereon, a bill for his relief hav- | 
ing been already passed. 

Mr. REID, from the Committee on Patents 
and the Patent Office, to whom was referred the 
bill (H. R. No, 269) for the relief of David Bruce, 
= it without amendment. 

r. DAVIS, from the Committee on ae 
Affairs and Militia, to whom was referred the bill 
(H. R. No. 452) for the relief of Dr. Thomas An- 
tusell, reported it without amendment. 

He also, from the same committee, to whom 
was referred the memorial of Robert Hale, for 
compensation for improvements in war rockets, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

Mr. i VERSON, from the Committee on Claims, 
to whom was referred the petition of Ebenezer 
Ballard and Rishworth J ale submitted an ad- 
verse report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Michael Nourse, 
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mitted an adverse report; which was ordered to 
be printed. 


He also, from the same committee, to whom || 


was referred the petition of James Myer, submit- 


| for the relief of James Myer. The bill was read, 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Jane J. Wingerd, sub- 
mitted a report, accompanied by a bill (S. No. 
429) for the relief of Jane J. Wingerd. he bill 


report was ordered to be printed. 


Lands, to whom were referred the following bills, 


submitted an adverse report; which was ordered 


| to be printed: 

A bill (S. No. 22) for the relief of certain citi- 
zens of Sioux City, in the State of lowa; and 

A bill (S. No. 220) for the relief of the citizens 
/and owners of property in the city of Omaha, 
Nebraska Territory, and Sioux City, State of 
| lowa. 
Mr. HARLAN submitted the views of the mi- 


nority of the Committee on Public Lands on the 


|| subject; which were ordered to be printed with | 


| the report made by Mr. Srvarr. 

Mr. BENJAMIN, from the Committee on Pri- 

| vate Land Clgims, to whom was referred the peti- 
tion of Claude Samory, submitted a report; which 

| was ordered to be printed. 


PATENT OFFICE REPORT. 
Mr. JOHNSON, of Arkansas, from the Com- 


| mittee on Printing, to whom was referred a mo- 
tion to print the report of the Commissioner of 
Patents, on Agriculture, and a resolution for print- 
ing sixty thousand additional copies of the report, 
reported the following resolution: 


thirty thousand extra copies of the report of the Commis- 
sioner of Patents, on Agriculture, for the year 1857, five 
| thousand copies of which for distribution by the Interior 
Department and the Patent Office: Provided, That the ag- 
gregate nuinber of pages contained in said report shall not 


exceed five hundred and sixty-eight, including ten pages of | 


illustrations On wood: .4nd provided further, ‘That the en- 
| tire amount of copy necessary to complete said report, be 


é | placed in the hands of the Superintendent of Public Printing 
without amendment: | 
| 


on or before the 3lst day of August next. 


Mr. JOHNSON, of Arkansas. This is only 
half the number which has heretofore usually been 
printed. 

The resolution was considered by unanimous 
consent, and agreed to. 


SMITHSONIAN REPORT. 
Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred a mo- 
tion to print the report of the regents of the Smith- 


sonian Institution, and a motion to print extra 
copies, reported the following resolution: 


for the year 1857 be printed—five thousand for the use of 
the Senate, and five thousand for the use of the Smithso 


pages contained in said report shall not exceed four hun- 
dred and forty, without wood-cuts or plates, except those 
| furnished by the Institution: wind provided further, That 


| be placed in the hands of the Superintendent of the Public 
Printing before the commencement of printing any portion 
of said report. 


Mr. IVERSON. I object to the resolution, 
Senate be stricken out. I have no objection to 
the other five thousand being printed for the 
| Smithsonian Institution. 

Mr. JOHNSON, of Arkansas. 
whether it be published or not. 
will of the Senate. 

The VICE PRESIDENT. Objection being 

| made, the resolution will lie over. 


| D. 0. DICKINSON. 


Mr. CLAY. The Committee -on Commerce, 
| to whom was referred the bill (H. R. No. 446) 


I do not care 
I submit to the 


i 


There being no objection, the Senate, as in 





submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the petition of Charles Vinson, sub- 


Dickinson of the sum of $108 75, being the 
amount due him by the United States for services 


and passed to a second reading; and the report | 


was read, and passed to a second reading; and the | 


Mr. STUART, from the Committee on Public | 


Resolved, That there be printed for the use of the Senate, 


Resolved, That ten thousand additional copies of the re- \| 
port of the board of regents of the Smithsonian Institution || 


nian Institution: Provided, That the aggregate number of | 


| the entire amount of copy necessary to complete said report | 


unless the five thousand copies for the use of the | 


| for the relief of D. O. Dickinson, have directed | 
| me to report it back without amendment, and as | 
| it is a small matter to which nobody will object, 
I ask for the passage of the bill at the present time. 


i} 
Committee of the Whole, proceeded to consider ! 
the bill, which provides for the payment to D. O. | It is the joint resolution (S. No. 48) for the pay- 
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| rendered by him in connection with keeping a 
light in Waukegan harbor, Illinois. 

‘| The bill was reported to the Senate, ordered to 
|| athird reading, read the third time, and passed: 





| GEORGIANA M. LEWIS. 


‘| Mr. HALE. The Committee on Naval Affairs 
|, to whom was referred the memorial of Georgi- 
ana M. Lewis, widow of Armstrong Irvin Lewis, 
| latealieutenantin the Texan navy, have instructed 
|| me to report a bill for her relief. 

|, The bill (S. No. 424) for the relief of Georgiana 
M. Lewis, was read the first time, and ordered to 
|, a second reading. 

Mr. HALE. [ask the Senate to consider the 
bill now. I will make a statement about three 
minutes long, and then the Senate can judge of it. 
Congress passed an act to pay the surviving offi- 

_ cers of the Texas navy five years’ waiting-orders 
| pay, not full pay,and it has been paid. There are 
two widows whose husbands were officers in the 
Texas navy, and lived five years after annexa- 
|| tion, but were not living at the time of the pas- 
||! sage of the act. Mrs. Lewis is one; the other 
|| widow has since married, so that in fact Mrs. 
Lewis is the only widow that is left. Her hus- 
band survived the five years, but died before the 
|| passage of the act; and this bill proposes to give 
|| her what she would have got if her Sanisangh heel 
|| been living last year. ‘That is the whole of it. 
|| The bill was read a second time, and consid- 
|| ered as in Committee of the Whole. It directs 
_ that the twelfth section of the naval appropriation 
act passed March 3, 1857, shall be so construed 
|| as to allow to Georgiana M. Lewis the five years’ 
| pay for which it provides, which would have 
| been paid to her deceased husband, Armstrong I. 
Lewis, if he had been living at the time of the 
|| passage of that act. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. DOUGLAS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
431) to revive and put in force the provisions of 
** An act giving to the President of the United 

| States additional powers for the defense of the 
United States in certain cases against invasion, 
and for other \purposes,’’ approved March 3, 
1839, with modifications; which was read twice 
by its title, and ordered to be printed. 

Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
430) to establish a line of mail steamships be- 
tween certain ports of the United States and Great 
Mitain: which was read twice by its title, and 
referred to the Committee on the Dost Office ard 

| Post Roads, and ordered to be printed. 


} 


1 FORTS JEFFERSON AND TAYLOR. 


Mr. MALLORY submitted the following res- 
|| olution; which was considered by unanimous con- 
sent, and agreed to: 

|| Resolved, That the Committee on Military Affairs be di- 
rected to inquire into the condition of Forts Jefferson and 
Taylor, at Key West and Tortugas, and the expediency and 
expense of putting them in a detensible condition, 


RECOMMITTAL OF A REPORT. 
On motion of Mr. JONES, it was 


Ordered, That the memorial of James Munroe, with the 
adverse report of the Committee on Pensions thereon, be 
recommitted to the Committee on Pensions. 


1} ENROLLED BILLS COMMITTEE. 


|| Mr. JONES moved that an additional member 
| be placed upon the Committee on Enrolled Bills; 
| which was agreed to; and Mr. Rice was appointed. 


} GEORGIA VOLUNTEERS. 


Mr. IVERSON. Yesterday, I introduced a 
| joint resolution ——s for the application of a 
small balance in the Treasury to the State of 
Georgia for payments which she has made to her 
troops under a former bill, which appropriated a 
certain amount to fe those troops. The Sena- 
tor from New Yor (Mr. Kine] objected. He is 
willing to withdraw his objection. 
Mr. KING. 1 will state, that having looked 
at the resolution, I waive my objections. 


Mr. LVERSON. I move that it be taken up. 


| 
| 
} 
| 
| 


| ment of an unexpended balance to the State of 
Georgia for militia services. 


- 
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The motion was agreed to; and the joint reso- 
lution was read a second time, and considered as 
in Committice of the Whole. 

The joint resoiution was reported to the Sen- 
ate without amendment, and ordered to be en- 

rossed for a third reading. 

Mr. DAVIS. I think some explanation ought 
to be given of that resolution. 

Mr. IVERSON. By the act of 1842, $175,000 
was appropriated to refund to the State of Geor- 
gia amounts which she had paid to her troops or 
militia engaged in the Seminole, Cherokee, and 
Creek wars. All that has been paid back to the 
S.ate of Georgia with the exception of $7,000 now 
in the Treasury unexpended. Since the passage 
of that law, the State of Georgia has paid thee 
or four of the companies engaged in that service 
who had not been paid by the State at the time 
the law was passed. Upon application to the 
Secretary of the Treasury the accounting officer 
declines to pay it, on the ground that the law of 
1842 limits the payments to those which had then 
been made by the State of Georgia, and these com- 
panies were paid about three years subsequent to 
that time. The State has paid for three or four 
more of those companies, and this resolution is 
to allow about $7,000 to go to the State of Geor- 
gia to pay the troops which have been employed 
subsequent to that time. That is the whole case. 

The joint resolution was read the third time, 
and passed. 

POST OFFICE DEPARTMENT. 


Mr. YULEE. I ask the Senate to oblige me 
by taking up the bill (S. No. 143) to create the 
office of Fourth Assistant Postmaster General. [ 
presume there will be no debate upon it. 

Mr. SEWARD. What is the bill? 

Mr. YULt E. It is the bill to create the office 
of Fourth Assistant Postmaster General. It has 
been heretofore before the Senate and sufficiently 
explained. Further explanation is not necessary. 
I think it will not require longer than to vote. 

Mr. SEWARD. I think it will give rise to 
debate; | must therefore interpose an objection. 

The VICE PRESIDENT. The motion to take 
up is in order, subject to a vote of the Senate. 

Mr. SEWARD. If there will be no debate, I 
have no objection to the vote being taken. 

Mr. BRODERICK. 1 hope the motion of the 
Senator from Florida will not prevail. I intend to 
oppose that bill, and I shall occupy as much time 
as possible, if lcan preventits passage. I give the 
Senator from Florida notice now that l shall do so. 

Mr. YULEE. Inthe face of such a threat, I 
hope the Senate will take the bill up and dispose 
of it. [tis necessary tothe publicservice. [ trust 
the Senate will not be thwarted in its legislatiio® 
upon matters interesting and proper to the public 
service, by a threat that as much time shall be 
oceupied upon the subject as possible for the pur- 
pose of defeating its action. I hope the Senate 
will take up the bill. 

Mr. SEWARD. 


I hope the Senator will waive 


his motion, until | can call up the resolution for | 


extending the session. 
Mr. YULEE. Certainly; I withdraw it for that 
purpose. 
EXTENSION OF THE SESSION, 
Mr. SEWARD. I move that the Senate now 
proceed to the consideration of the joint resolu- 
tion submitted by me a few days ago, proposing 


to extend the session; and on that motion lL ask | 


for the yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 33, nays 20; as follows: 


YEAS—Messrs. Ailen, Bell, Benjamin, Bigler, Bright, | 


Collamer, Davis, Doolittle, Douglas, Fiteh, Foot, Green, 
Gwin, Uayne, Heuston, Hunter, Iverson, Johnson of Ten- 


nessee, King, Mallory, Mason, Polk, Reid, Rice, Sebastian, | 


Seward, Slidell, Stuart, Trumbull, Wade, Wilson, Wright, 
and Yulee—33. 
NAYS—Moessrs. Broderick, Brown, Cameron, Chandler, 


Clark, Clay, Crittenden, Dixon, Durkee, Fessenden, Fitz. | 


patrick, Poster, Hale, Hamlin, Hammond, Johnson of Ark- 
ansas, Jones, Kennedy, Pearce, and Toombs—20. 


So the motion was agreed to. 
Mr. SLIDELL. If it be in order, | move to 


amend the resolution by substituting the lth for 
the 2lst. 


Mr. HAMLIN. 
pending. 

The VICE PRESIDENT. The resolution will 
be read. 

The Secretary read it, as follows: 


Resolved, (the House of Representatives concurring,) That 


That is the amendment now 


said: I rise to a privileged question. 


_ THE CONGRESSIONAL GLOBE. 


the resolution directing the President of the Senate and the || 
Speaker of the House of Representatives to declare their 
respective Houses adjourned sine die on the first Monday |) 
in June next, at twelve o’clock, meridian, be, and the same 
is hereby, rescinded, and that the President of the Senate 
andthe Speaker of the House of Representatives deciare 
their respective Houses adjourned on the 2lstof June next, 
at twelve o’clock, m. 

Mr. SLIDELL. I move to amend the resolu- 
tion by substituting the 14th for the 21st, 

Mr. SEWARD. I wish to suggest to the Sen- 
ator from Louisiana that he modify his motion 
so as to strike out the proposed day for adjourn- 
ment and leave it blank, so that it can then be 
perfected with such day as he proposes, or any 
other day the Senate prefer. 

Mr. SLIDELL. I do not insist on the amend- 
ment in that form, and I move to strike out the 
date and leave it blank. | 

Mr. CLARK. I move to insert the 14th. 

Mr. HAMLIN. When this resolution was up 
the other day, | moved to strike out the 2lstand 
insert the 14th, and it was so stated when it was | 

vassed over. 

The VICE PRESIDEN That being the 
state of the question, it cannot be modified. 

Mr. GWIN. Cannot the motion be divided, 
and the question be first taken on striking out, 
and then on inserting? 

The VICE PRESIDENT. No, sir. A mo- 
tion to strike out and insert cannot be divided. 

Mr. SEWARD. Lask for the yéas and flays 
on the amendment. 

The yeas and nays were ordered. 

Mr. HALE. When different days are pro- 
posed, is the longest or the shortest put first? 

The VICE PRESIDENT. In filling blanks, 
the largest sum and the longest pericd are put first. 

Mr. "(ALE. This is not to fill a blank, buta 
motion to strike out and insert. I move to strike 
out the day proposed, and insert Saturday, the 
12th. Ido not see any need of staying here over 
Sunday; and if we can do up our business, we 
can just as well adjourn on Saturday as on Mon- 
day morning. I do not see the sense of keeping 
us here on Sunday. I move to insert ‘* Satur- 
day, the 12th.’’ 

Mr. COLLAMER. 
in order, would it not? 

The VICE PRESIDENT. The Chair thinks 
not. 

Mr. COLLAMER. 
be first put? 

Tne VICE PRESIDENT. There wasno blank 
in the first instance to be filled. 

Mr. COLLAMER. It will cost the Govern- | 
ment nothing for us to stay here from Saturday 
to Monday. 

Mr. HALE. It will cost us something. 

Mr. JOHNSON, of Arkansas. The adjourn- 
ments have always been on Monday in conse- 
quence of the difficulty of making up the records. 
‘That is the reason why we always adjourn on 
Monday. 

Mr. HALE. I withdraw my amendment, but 
I protest against the clerks working on Sundays 
to make up our records. | 

The VICE PRESIDENT. The question is on | 
the amendment of the Senator from New Hamp- 
shire, [Mr. Crark,] tostrike out the ‘*2lst,’’ and 
insert the ** 14th.’’ . | 

Mr. CLARK. That is the amendment of the 
Senator from Maine, [Mr. Hamu. ] 

The question being taken by yeas and nays, 
resulted—yeas 39, nays 17; as follows: 
YEAS—Messrs. Bayard, Bright, Broderick, Cameron, 
Chandler, Clark, Clay, Clingman, Collamer, Crittenden, 
Davis, Dixon, Durkee, Fessenden, Fiteh, Fitzpatrick , Foot, 
Foster, Green, Hale, Hamlin, Harlan, Hayne, Houston, 
Hunter, Iverson, Johnson of Arkansas, Jones, Kennedy, 
Mason, Pearce, Reid, Rice, Sebastian, Slidell, Stuart, 

Toombs, Wilson, and Wright—39. 

NAYS—Messrs. Allen, Bell, Benjamin, Bigler, Brown, 

Gwin, Hammond, Johnson of Tennessee, King, Mallory, | 


The 14th would be first 


Is not the longest time to 


| Polk, Seward, Thompson of Kentucky, Thomson of New | 


Jersey, Trumbull, Wade,and Yulee—17. 
So the amendment was agreed to. 
The resolution, as amended, was adopted. 


Mr. JOHNSON, of Arkansas, subsequently 
The vote 
on the resolution for adjournment was taken so 
quickly that I did not observe it, and I find that 
several others did not. 1 am entirely opposed to 
the extension of time; and I move to reconsider 


| the vote by which the resolution fixing the day 
of adjournment for the 7th was re yand an- | 
other day substituted in its place. | 


| journ on the QIst. 


June 8, 


Mr. TOOMBS. 1 hope that will be done. |] 








| was in the position of my friend from Arkansas, 


I did not observe the announcement of the vote 
and I desire very much that there shall be a yea 
and nay vote on the question of extending the 
day of adjournment. Ido not want it to seem to 
pass sub silentio. | am very much opposed to jt 
The VICE PRESIDENT. It is moved ang 
seconded to reconsider the vote by which the reg. 
olution to change the time of adjournment to the 


| 14th of June was adopted, 


Mr. JOHNSON, of Arkansas. I ask for the 
yeas and nays on the reconsideration. 

The yeas and nays were ordered. 

Mr. HUNTER. We had better agree to the 
reconsideration, and take the yeas and nays on 
the passage of the resolution. 

Mr. JOHNSON, of Arkansas. Very well. 

The VICE PRESIDENT. By general con. 
sent, the call for the yeas and nays may be with- 
drawn. The Chair hears no objection. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question is 
on the passage of the resolution. 

Mr. JOHNSON, of Arkansas. On that I cal] 
for the yeas and nays. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 32, nays 21; as follows; 

YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 
Chandler, Collamer, Davis, Doolittle, Durkee, Fessenden, 
Fitch, Foot, Green, Gwin, Hamlin, Hayne, Houston, Hun- 
ter, Iverson, Johnson of Tennessee, Kennedy, Mallory, 
Polk, Reid, Sebastian, Seward, Slidell, Stuart, Trumbull, 
Wade, and Wright—32. 

NAYS—Messrs. Bright, Broderick, Brown, Clark, Clay, 
Crittenden, Dixon, Douglas, Fitzpatrick, Foster, Hale, 
Hammond, Harlan, Johnson of Arkansas, Jones, King, 
Pearce, Pugh, Thompson of Kentucky, Toombs, and Yu- 
lee—2]. 


So the resolution was adopted. 


Mr. HALE afterwards said: I rise to a privi- 
leged question. I happened accidentally to be in 
the House of Representatives a few minutes since, 
when our resolution for adjournment came over, 
and it was announced that we had voted to ad- 
I find by the record, what I 
supposed to be the fact, that we voted to adjourn 
on the 14th. i know the resolution has gone to 
the House of Representatives that we voted to 
adjourn on the 2ist. I move that a message be 
sent to the House requesting the return of that 
resolution to the Senate. 

The VICE PRESIDENT. The mistake oc- 
curred in the Secretary’s office. 

Mr. JOHNSON, of Arkansas. Does the Sen- 
ator say that the resolution was to adjourn on 
the 2]st? 

Mr. HALE. 
notified. 

The VICE PRESIDENT. The resolution was 
to adjourn on the 14th; but by some mistake in 
the Secretary’s office, it was made to adjourn on 
the 21st. The Senator from New Hampshire moves 
thata message be sent to the House asking the 
return of the resolution. 

The motion was agreed to. 

The resolution was returned from the House 
of Representatives, and the error rectified. 


ANTHONY S. ROBINSON. 


Mr. POLK. I move to take up the bill (S. No. 
158) for the relief of Anthony 8S. Robinson, heir 
and legal representative of John Hamilton Rob- 


I said the House have been so 


|| inson. 


The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 
It provides for the payment to Anthony S. Rob- 


_Inson, heir and legal representative of John Ham- 


ilton Robinson, deceased, for services rendered by 
John Hamilton Robinson to the Republic of Mex- 


_ ico, of the sum of $16,956, with a proviso that this 


sum shail notexceed the residue of the $3,250,000 
mentioned in the fifteenth article of the treaty be- 
tween the United States of America and the Re- 
public of Mexico, concluded at Guadalupe Hidal- 
go, on the 2d of February, 1848. 

Mr. TOOMBS. I should like to have some ex- 


_ planation of these services, or what claim this 


party has on this fund. 

Mr. POLK. I will state to the Senator. The 
present claimant, Anthony S. Robinson, is the 
only heir and legal representative of John Ham- 
ilton Robinson. John Hamilton Robinson was 
a citizen of the United States, resident at one ume 
in Missouri, and at the time of his death at Nat- 
chez, in Mississippi. He wentto Mexico during 
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major general in the Mexican army. 
claim against the Government of Mexico for ser- 
yices rendered by him to that Government; and, 


the struggles for independence there, and was a | 
This is a | 


therefore, | suppose, is in the class of cases in- | 
tended to be covered by the provision of the | 
treaty of Guadalupe Hidalgo, which appropriaied | 


a certain amount of money in favor of claims of 
American citizens against the Government of 
Mexico. I will state also, while I am on this 

round, that the amount of that fund unexpended 
js ten times as large as the amount proposed to 
be given here. 

Mr. TOOMBS. This case is clearly outside of 
the treaty of Guadalupe Hidalgo. We did not 
undertake to pay the contracts of Mexico, but 
damages done to our citizens illegally, not agree- 


ments which she had made for military services, | 


such as this man Robinson rendered to Mexico. 
We did not undertake to pay the debts of Mexico 
arising er contractu. He has noclaim on the fund. 
If the United States chooses—and I do not see 
why she should not do so, as in other cases—to 
pay the debts of Mexico, that is a fair question 
for the Senate to determine; but to pay our citi- 
zens who go off and enlist in the service of a for- 
eign Government, will not do. If we are under 
obligations to pay it, it is all right, but itis not 


under the treaty of Guadalupe Hidalgo. It is not | 


of the class of cases that comes under that treaty. 
It is no charge on the fund of $3,250,000. 

Mr. POLK, I think the Senator is mistaken 
in that entirely. The treaty was not confined to 
cases of tort. 

Mr. BENJAMIN. The Senator from Georgia 
is clearly right in his objection to this bill. It is 
out of the question for us to construe the treaty 
of Guadalupe Hidalgo as meaning that this Gov- 
ernment is to provide for the payment of the 
debts of the Mexican Government to our own cit- 
izens ex contractu; that we are to provide for the 
payment of sums due by Mexico to her own gen- 
erals for their salaries, their pay in her army. 
That never was pretended. The sum of $3,000,000 
was reserved by the treaty stipulations with Mex- 
ico for the purpose of settling the claims of our 


citizens against that Government, which our Gov- | 
ernment was bound to support and protect. Our | 
Government does not go down to Mexico, and | 
protect contracts of the Mexican Government | 


with our own citizens for furnishing supplies, 
making sales, and furnishing labor to them. I 
have no idea that any precedent’can be found for 
this. I never so understood the treaty. 1 think 
it is wrong. 

The bill was reported to the Senate without 
amendment. 

Mr. BENJAMIN. 


I objeet to the engross- 
ment of the bill. 


The VICE PRESIDENT. Then it cannot | 


receive its third reading to-day. 

Mr. BENJAMIN. I withdraw my objection 
to taking the vote on it. 
well take the vote to-day. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and re- 
jected. 

_Mr. HAMMOND afterwards moved to recon- 
sider the vote rejecting the bill; and the motion 
was directed to be entered. 


S. W. AND A. A. TURNER. 


I suppose we may as 


Mr. HUNTER. I now move to postpone other | 


o_ orders, and take up the civil appropriation 
ill. 


Mr. WADE. The time for that has not come. | 
T hope the Senatcr will allow me to take up a bill | 


to which there is no objection. 
Mr. HUNTER. I will wait until one o’clock. 


Mr. WADE. Then I move to take up the bill | 
se R. No. 502) for the relief of Samuel W. and | 


lvin A. Turner. 


_ The motion was agreed to; and the Senate, as | 
in Committee of the Whole, proceeded to con- | 
sider the bill, which proposes to direct the Secre- | 


tary of the Treasury to pay $23,825 ‘to Samuel 

W.and Alvin A. Turner in full for their services 

In transporti 

steamers from Cleveland , Ohio, and Detriot, Mich- 

gn to Mackinaw, Sault Ste. Marie, Marquette, 
opper Harbor, Eagle Harbor, 


and Su 


M rior City, in the State of Wisconsin. 
r. 


ING. Is there any report in that case? 


the United States mail on their | 





i 
le river, and | 
Ontonagon, Michigan, and La Point, Bayfield, | 


THE CO 





| 


port, or some explanation. 

The VICE PRESIDENT. There is a report 
from the committee of the House of Represent- 
atives, which will be read. 


The Secretary read the following report, made || 


by Mr. Horton on the 17th of April: 


NGRESSIONAL GLOBE. 


The Committee on the Post Office and Post Roads, to | 


whom was referred the petition of S. W. and A. A. Tur- 
ner, report : 

This claim is for compensation for transportation of the 
United States mails, in steamboats, hetween Cleveland, 
Ohio, and Detroit, Michigan, and the several post offices 
on Lake Huron and Lake Superior, during the years from 
1851 to 1857, both inclusive, viz: 

From Detroit to Sault Sce. Marie, 500 miles, and back, 


summer OF LES1. 0... coccce ses ccvececceees 27 Wips. 
From Detroit to Sault Ste. Marie, five hundred 
miles and back, summer of 1952 ............ . ee 
From Detroit to Sault Ste. Marie, five hundred 
miles, and back, summer Of 1853...........65 29 « 
From Detroit to Sault Ste. Marie, five hundred 
| miles, and back, sunmmer of 1854.... ........- _— 
From Cleveland to Sault Ste. Marie, 1854....... @ « 
From Cleveland to La Pointe, one thousand one 
hundred miles, 1855 ......... oS er eehee es oe ico 
From Cleveland to La Pointe, one thousand oue 
UI, RIE a u.n.Sb- ces déeud op sn caus é 7. = 
BN... E68 CMe Kew INF cic ER ce piea nce 165 trips. 


For winch $125 per round trip is charged, amouuting to 
$20,625; and from Cleveland to Superior City. about one 
thousaad two hundred miles, and back, during the summer 
of 1857, sixteen trips, at $200 per trip—$3,200; making a 
total of $23,825. 


It apears from a statement furnished by the Post Office 


De pariment, in answer to a call from the chairman of this 
committee, that prior to 1852 there was no contract in ex 
istence for the service on Lake Superior, but in June of 
that year the postmaster of Sault Ste. Marie was author 
ized to engage steamboat service between his oilice and 
Ountonagon, including the supply of intermediate offices, at 
fifteen dollars per trip. Under this arrangement the claim- 
ants appear to have received $1,410, and for this special 
service no further charge is made, and that item is not in- 
cluded in this elaim. 

In May, 1856, the claimants were offered fifty dollars per 
trip to carry the mail between Cleveland and Ontonagon 
three times a week. ‘They claim to have performed fi‘teen 
trips that season, but have received no pay. They claim 
$125 per trip, which the Department declines to admit. 

It does . ot appear from the statement from the Depart 
meut that any portion of the service for which compensation 
is now claimed has been paid for, and the committee are en- 
tirely satisfied that such payment has never been made. 

The actual performance of the service seems to be fully 


proved by the affidavits of the masters of the several steam- | 


boats engaged in it, and the certificates of postmasters. 


Benjamin G. Sweet deposes that he was master of the 


steamer Northerner trom the spring of 185] to the close of | 
1853, and of the North Star from September, 1854, to the 


close of 1856, and that these vessels performed the service 
for which payment is claimed. He states that * the mails 


Office at that place, and reeeived by the postmasters at the 
other points, who, in return, made up and redelivered the 
way mail, which was changed at each office west of the 
Sault.”’ 

He states the usual quantity of bags each trip. for each 
boat, from thirteen to twenty, and in the fall and spring a 
much larger number, making the average for the season as 
high as twenty bags per trip; that the mail bags were putin 
the baggage room, in charge of the porter, and took upa 
large aipount of room that might have been profitably em- 
ployed ; that it was sometimes necessary to deliver the mails 
in a boat, because of the danger and difficulty of getting 
into the harbor. 


The most abundant evidence of the performance of the | 
service is to be found in the testimony of Captain John || 


Wilson, confirmed by the testimony of E. P. Door. Captain 
Wilson was engaged in similar service, and at the times in 
which this service is alleged to have been performed. His 


evidence is so fuilin relation to the service, its risks, and | 
its value, that your committee propose to make it a part of 


their report, and hereto append it, marking it “A.”’ 

The table attached to it is an epitome of the service, the 
time when rendered, the distance passed over, and the 
charges made for said service. 

The committee can only refer to the testimony of the 
other witnesses, without recapitulating it at length. 


Jobn E. Turner deposes “ that while he was mate of the || 


Northerner, he heard the master, acting under instructions 
of said Turners, refuse to take the mails at Detroit, assign- 
ing a8 a reason that no compénsation was miude, and the 
postmaster at Detroit assured him that an allowance would 
be made, and upon that assurance they continued to carry 
the mail.” 

Hon. Henry M. Rice, and J.8. Watrous, Esq., state that 
they are familiarly acquainted with the services periormed 
by these claimants, and that they are tully satisfied that the 


amount charged for the service ($125 per trip) is a moder- || 


ate remuneration, and ought to be allowed. 
Hon. George W. Manypenny (late Commissioner of In- 
dian Affaits) and Hon. 8. A. Doue.as, speaking from per- 


sonal knowledge, state that the price charged is reasonable, | 


and that the service is worth the amountasked for it. 

The committee are satisfied, from the evidence in the 
case, and from the statements and certificates of reliable 
persons having a personal knowledge of the facts, and com- 
petent to form a reliable judgment, that the services for 
which compensation is claimed were actually and faith- 
fully performed; that the interests of a large and active 
business community, engaged in the development of an im- 
portant source of national wealth, required the facilities 
which those services afforded, and that no compensation 
has been made therefor, 


| were put on board at Detroit by the employé of the post | 


Mr. HUNTER. I should like to hear the re- || _ [tis the general poliey of the Post Office Department to 


limit the amount and grade of the mail service by the rev- 
enues derived from the particular routes, This is itime- 
trated by the fact that fiiteen dollars per trip was offered 
for the service between Sanit Ste. Mane and Ontonagen, a 
distance of five hundred miles, and fifty dollars per wip be- 
tween Cleveland and Sault Ste, Marie, a distance of five 
hundred miles. 

li is clear that these pres bear no reasonable proportion 
to the cost of performing thy service, whatever relations they 
may have te the revenuey. of the offices supplied; and, al- 
though the service was performed in compimnace with the 
earnest solicitations of the business community, and the 
assurances of postmasters that compensation would be 
made, the inadequate offers of the Department were de- 
clined. 

The rate charged for this service is less than an average 
of ninety dollars per mile (reckoning one way ouly) for daily 
steamboat service throughout the vear, while the price paid 
between San Francisco and Stockton is $200 per mile per 
annum, and from $100 to $200 per mile is paid on many 
other routes, 

itis doubtless true that the expense of the service will 
considerably exceed the revenues directly derived from it; 
but the same is also the fact of nearly all the other steamboat 
service, particularly in newly developed sections of the 
country, like California and the Lake Superic; regions. Bat 
it will not be denied that the general interests and business 
of the country demand that these facilities should be af- 
forded to the progressive spirit and energies of our people, 
and that the wise policy of the Government, in opening 
such facilities, is amply remunerated in the rapid develop- 
ment of great sources of our national wealth and prosperity. 
The committee, therefore, being satisfied that the service 
hax been periormed, that it has been useful and valuable 
to the country, and that the compensation asked is reason- 


|, able, report a bill for its payment, and recommend its pas- 


sage. 


Mr. HUNTER, Can the Senator state whether 
the services were in pursuance of contract? 

Mr. WADE. [am notable tostate. The bill 
comes from the Post Office Committee. 

Mr. RICE. Iam somewhat acquainted with 
the service performed, and I would say to the Sen- 
ate that it was done in pursuance of an order 
given by the postmasters on the various routes, 
that the post offices on the northern lakes and in 
the eastern portion of Minnesota should be sup- 
plied during the summer season for several years 
by this line of boats. I know the service was 
performed in good boats. I believe the amount 
is justly due, as several of the postmasters in- 

| formed me that they had requested the service to 
be performed. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
| third time, and passed. 


MARY C. HAMILTON. 


Mr. THOMSON, of New Jersey. I ask the 
| consent of the Senate now to take up a bill which 
passed this body at the last session, but was not 
reached in the House of Representatives for want 
of time. It has now passed that body and come 
here. The lady has been without her pension 
for eighteen months, and she is in great distress. 
It is one of the most meritorious cases presented. 
[am sure it will not take two minutes to act on 
it. It is the bill (H. R. No. 518) to continue the 
pension heretofore paid to Mary C. Hamilton, 
widow of Captain Fowler Hamilton, late of the 
United States Army. 

The motion was agreed to; and the Senate, as 
| in Committee of the Whole, proceeded to consider 
the bill, which proposes to direct the Secretary 
of the Interior to continue the name of Mrs. Mary 
C. Hamilton on the pension rolls, at the same 
rate of pension allowed her under the act passed 
for her benefitand approved March Ist, 1854, the 
payment to commence from the expiration of that 
act, and to continue for five years from the date 
of the passage of this. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


i| POST OFFICE DEPARTMENT. 


Mr. YULEE. I now renew my motion to take 
'|'up the bill (S. No. 143) to create the office of 
Fourth Asvistant Postmaster General. 

| The ViCE PRESIDENT put the question, and 


|| decided that the noes appeared to have it. 

| Mr. YULEE. LT ask for the yeas and nays. I 
| desire to know whether the Senate is disposed to 

‘| act on the subject. 

The yeas and nays were ordered. 

Mr. BRODERICK. Ihave seen the chairman 

of the Committee on the Post Office and Post 

Roads since this question came up a few minutes 

since, and he says it is very necessary that the 

| office should be created for the benefit of the Post 

| Office Department. I do not agree with the chair- 
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| 
1 


ae ee 


e 
’ 
+ 


arte Rarkan qe areenenn O 


o 


tees) Sees grr 


ate 


> ee 





nt Mao 


rs 


LTS 8 Pte 


re 


2m 


RAPT 


iY 


* on 


ie GES ce cn OS 
; sehen tee 


a 


Ss 


oi 


PET I La eted Kae, He 


*¢ Se nw ae 


rman of the committee, but I shall not make any 
factious opposition to the consideration of the 
bill. 

Mr. YULEE. 1 will etate that it is not at all 
possibie this bill ean occupy exceeding ten min- 
utes, There may be some gentiemen desirous of 
debating it, but I am sure there will be no pro- 
tracted discussion on our side. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 20; as follows: 

VHAS — Messrs. Benjamin, Bigler, Bright. Brown, Col 
lamer, Davis, Fessenden, Fitch, Fitzpatrick, Green, Gwin, 
fHlammond, Hayne, Houston, Johuson of Arkansas, Jones, 
Kennedy, Mallory, Polk, Pugh, Rice, Sebastian, Simmons, 
Slidell, Stuart, Thomson of New Jersey, Toombs, Wright, 
and Vulee—29 

NAYS— Messrs. Bell, Broderick, Chandler, Clark, Clay, 
Crittenden, Dixon, Doolittle, Foster, Hamlin, Harlan, Wun 
ter, Jolinson of Tennessee, King, Pearce, Reid, Seward, 
Trumbull, Wade, and Wilson—20. 

So the motion was agreed to; and the bill was 
considered as in Committee of the Whole 

It provides for the appointment by the Presi- 
dent, with the consent of the Senate, of a Fourth 


Assistant Postmaster General, to receive the same | 


compensation which is paid to each of the other 
Assistant Postmasters General; and the Fourth 
Assistant isto send and receive letters, packages, 
and other matters on official business, through 
the mails, free of postage, subject to the same 
restrictions and penalties as the other Assistant 
Postmasters General. 

Mr. YULEE. Having, on a former occasion, 
explained the reasons of the Department for re- 
questing this addition to the organization of the 
Department, I refrain from repeating them. 

Mr. DAVIS. I shall vote avainst the bill, and 
I will very briefly state the reasons. I think the 
whole organization of the system of Assistant 
Secretartes is bad. It is a mere cover to conceal 
the salary of a clerk. We cannot transfer the 
responsibilities of the head of a Department by 
calling them assistants. Kvery clerk is his as- 
sistant. | think,in the classification of clerkships, 
there should 
highest abiliues, and that the lower clerkships 
should have less than they now receive. Young 
men should be taken and trained to the Sper ial 
duties of each Department, and, as they acquired 
the ability to occupy higher positions, they siiould 
be advanced to them with an increase of salary. 
Tam perfectly willing the higher clerks should 
receive the salary given to the so-called Assistant 
Secretaries. | think the whole organization a bad 
one—-a misnomer. | am opposed to increasing 
it; [am opposed to doing anything which will fix 
it on the country; and | hope, some day or other, 
to see it re pe aled, 

Mr. YULEE. The objection of the Senator 
from Mississippi is only to the name, the desig- 
nauion of the officer. It is notan objection to the 
necessity for the creation of this office, but only 
to the designation of the officer. Inasmuch as the 
law, as it now stands, has organized tie Post 
Office Department into different divisions, at the 
head of which are Assistant Postmasters Gen- 
eral; and masmuch as the duties belonging to the 
division which itis proposed to place under the 
direction and superintendence of a Fourth Assist- 
ant Postmaster General, require the supervision 
of an offeer of equal grade with those who super- 
intend the other divisions, | hope the Senator will 
not press an objection to the mere designation as 
an objection to the bill. If the organization of 
the Post Office Department is defective, let it be 
amended by general reform; but, while the organ- 
ization stands, as the law now requires, we may 
perfect that organization as far as may be neces- 
sary for the due administration of public business, 

Mr. CHANDLER. Will the Senator aliow 
me ta inquire the difference in salary between a 
first class clerk aod an Assistant Postmaster Gen- 
eral ? 

Mr. YULEE. The pay of chief clerk, I think, 
1s two thousand or perhaps eighteen hundred dol- 
lars. The pay of an Assistant Postmaster Gen- 
eral ts €5,000. The Fourth Assistant Postmaster 
General proposed to be now created will receive 
the same pay as is paid to the other Assistant 
Postmastcrs General. 

Mr. CHANDLER. I wish to inquire the dif- 
ference between the salary of the chief clerk and 
that of the Assistant Postmaster General? 

Mr. YUL&E. About a thousand dollars, I 
think. . 

Mr. KING. While I concur in the objection | 
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be salaries fixed to command the, 


AL GLOBE. 





June 3, 


alias 


which the Senator from Mississippi Eeeeens to T “Mr. YULEE.. if cannot tell the gentleman, 


this bill, my objection is chiefly to the inerease 


of salary at this time. 


is amore important objeetion than the name by 
which the offieer shall be called. Ido not propose 


it. I shall vote against the bill. I voted against 
taking it up because | was opposed to the bill. 
Mr. YULEE. The objection of the Senator 
from New York is that the purpose, as he sup- 
poses, is simply to increast salary. The Senator 
could not have attended to the contents of the 
letter of the Postmaster General which was read 
on a former occasion. The reason of the neces- 
sity for this office is that the very large business 
of inspection and distribution of mail-bags, &c., 
is much beyond the ability of either of the three 
Assistant Postmasters General to superintend. 


' I regard this bill as de- | 
signed chiefly for that object, and that, with me, | 


Mr. Oakford discharged them under Mr, Camp- 
bell. Mr. Poindexter was appointed in his stead 
by the present Postmaster General; but he re. 


_ signed a month or two ago, and I cannot inform 
| the Senator who succeeded him, 
to discuss the question; everybody understands |! 


Mr. HAMLIN. I think the objection stateg 


by the Senator from Mississippi is one which 


cannot be answered. I think this whole matter 


lies in a nutshell. It is a simple question of jn. 
creasing salaries—no more, no less—call it chief 
clerk, or Assistant Postmaster General, it mat. 
ters not which. I believe the Senator from Migs. 
sissippi is right when he says—and the position 
he has occupied entitles the declaration to great 
weight—that you cannot change the responsibilit 


‘from the head of a Department to a secondary 
| officer, whetner you call him clerk or Assistant 


' Secretary. 


The consequence is thatthe Postmaster General, | 


for the last ten or twelve years, has been obliged 
to appropriate his chief clerk to that duty. The 
effect has been to withdraw entirely from his ser- 
vice the aid of a chief clerk, and he occupies the 
anomalous position of being the only head of a 
department in the Government who has no chief 
clerk, It is because the chief clerk has been 
obliged necessarily to be devoted entirely to the 
duties of the superintendence of the inspection 
office. The inspection office employs seventeen 
clerks, and has as large a mass of business as 
either of the other divisions, involving a great 
deal of responsibility and very important judicial 
questions. «ln fact, it is one of the four divisions 
into which the business of the Department nat- 
urally divides itself, especially judicial, and re- 
quires an officer of high character. The conse- 
quence of the presentarrangement is not only that 
the Postmaster General loses the services of a 
chief clerk, but besides that, the grade of charac- 
ter and ability which can be employed at the sal- 
ary of a chief clerk is not that which is required 
for the performance of the very large duties of 
the inspection office. In order that Senators may 
understand how important and extensive those 
duties are, | will read a schedule which enumer- 
ates the duties of the inspection division of the 
Post Office Department: 

Office. —G. C. 


* Tuspection Poindexter, 


clerk”’ 
he has resigned since the date of this— 


—‘and seventeen clerks. To this office is assigned the 
duty of receiving and examining the registers of the arrivals 


Esq., chief 


I think this bill is objectionable be- 
cause it increases salaries at this time, when it 
ought not to be done. 

I object also to giving this appointment to the 
President. I would trust the head of a Depart- 


_ ment, who knows what the duties to be discharged 


and departures of the mails, certificates of the service of | 


laquencies of contractors, and preparing cases thereon for 
the action of the Postmaster General ; furnishing blanks for 
mail registers, and reports of mail failures; providing and 


sending out mail bags and mail locks and Keys, and doing | 
all other things which may be necessary to secure a faithful | 


and exact pertormance of all mail contracts. 
* All cases of mail depredation, of violation of law by 
private expresses, or by the forging or illegal use of postage 


stumps, are under the supervision of this office, and should || 


be reported to it. 


: hy 
* All communications respecting lost money, letters, mail 


depredations, or other violations of law, or mail-locks and 
keys, should be directed * ChiefClerk, Post Office Depart- 
ment.’ ”? 

The duties are very large. They are connected 
with very large disbursements of the Government. 
It is important to the economical as well as suc- 


cessful administration of the Department, that this | 


very large and important division of its duties 
should be superintended by a competent agent. 
It will be an economical measure. It is indis- 
pensable. Formerly, and before the chief clerk 
was appointed to this business, it was a desk in 
one of the other divisions of the Assistant Post- 
masters General; but by our increase of territory, 
the business of that Department has increased so 
much that the experience of all gentlemen here 
must have acquainted them that it is impossible 
for the Furst Assistant Postmaster General to do 
more than attend to the appointments; for the Sec- 
ond Assistant to do more than attend to matters 
of contract; and for the Third to do more than at- 
tend to the financial affairs of the Department. 
This office is necessary to perfect the organization 
of the Department; and I trust the Senate will 
allow what the present Postmaster General, con- 
curring with two or three of his predecessors, has 
pressed on the legislative department as neces- 
sary. 

Mr. HAMLIN. WilltheSenatorfrom Florida 
he good enough to inform me who is the person 
that now discharges the duties? 


crete 


are, to judge of the qualifications better than the 
Executive, who endl not know those duties as 
well as the head of the Department, who is re- 
sponsible. But the other objection | make is a 
broader one, and which ought to control us, and 
will control me; it is this: I presume the same per- 
son who now discharges the duties of the office 
will continue to discharge them, and receive the 
increased salary under this bill, if it should pass, 
You can go into every Department of the Govern- 
ment and find chief clerks who are required to 
discharge as onerous and responsible duties as 


any that are discharged in the Post Office Depart- 


ment; and you do injustice to another class of 
chief clerks, by simply changing the name of one 


| in one Department, and giving him an increased 


| Salary. 


I concur with the Senator from Missis- 


_sippi, when he says the chief clerks ought to be 
| very competent men, and perhaps we ought to 


pay them more than we do now, though | think 
we pay them two thousand or two thousand five 
hundred dollars. Ido not believe in taking one 


_ class in one Department, styled by one name, and 





giving them an additional compensation over the 
same class in another Department. ‘That is the 
objection I make to this bill. If you are going to 
make the compensation of this chief clerk higher, 
or if you choose, on account of the name, to give 
him a compensation of $3,000 a year as Assistant 


; | Postmaster General, go into the other Depart- 
route agents, and reports of mail failures; of noting the de- || 


| ments, and see whether their chief clerks ought 


not to be assistant secretaries, and mete out to 
them the measure of justice, if it be justice, that 
you are meting out in this case. 

Mr. HUNTER. I think the hour for the spe- 
cial order has arrived. 

Mr. YULEE. We can soon get through with 
this subject. 

Mr. HUNTER. I must insist on the special 
order. I have given up twe hours this morning. 

Mr. CAMERON. I desire to say a word. 
When this proposition was first brought into the 
Senate, I was inclined to vote for it; but the hon- 
orable chairman of the Committee on the Post 
Office and Post Roads has convinced me that I 
ought to vote against it. My opinion is, that the 
division of responsibility always does harm. I 
was at first under the impression that the person 
was to be selected by the Postmaster General, 
and that the whole responsibility of the Depart- 
ment would be under its chief. 1 perceive, how- 
ever, that it is otherwise. 

The VICE PRESIDENT. The Chair must 
announce to the Senate that the hour has arrived 
for the consideration of the special order. 

Mr. YULEE. If it is the pleasure of the Sen- 
ate, | should be very much gratified if this bill 
could be proceeded with to its termination. It is 
not likely to occupy more than five or ten min- 
utes. I shall have nothing more to say. 

Mr. HUNTER. Let us go on with the appro- 
priation bif. 

Mr. YULEE. I move to postpone the appro- 
priation bill, with the expectation that this meas- 
ure will not occupy the Senate more than five or 
ten minutes. 

Mr. HUNTER. I call for the yeas and nays 
on the motion. (* Oh, no!’’] 

Mr. BIGLER. I hope the Senator from Flor- 
ida will withdraw his motion 
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“Mr. YULEE. I promise that if the bill occu- 
ies more than ten minutes I will yield. 
Mr. HUNTER. Other Senators niay want to 
ebate it. 

: The motion to postpone was not agreed to. 


CIVIL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 200) making appropriations for 
sundry civil expenses of Government for the year 
ending June 30, 1859. 

Mr. CLINGMAN. | [If a motion to reconsider 
a little amendment of mine is in order I will make 
it, that the chairman of the Committee on Indian 
Affairs may add an amendment toit. Ido not 
think it necessary; | think the existing law is 
right; but 1 hope by general consent the chair- 
man of the Committee on Indian Affairs will be 
allowed to make his amendment. I see no ob- 
jection to it. 

The VICE PRESIDENT. There is a pend- 
ing amendment, which the Secretary will read. 

The Secretary read: 

«“ Por making the surveys of the confirmed private land 
claims in Caliiornia’’— 

Mr. HUNTER. 
It is not pending. 

Mr. BRODERICK. 


will be taken up. 


I hope that amendment 
My colleague is now in his 


seat. I believe it was postponed for the purpose | 


of giving him an opportanity of explaining it. | 
wish to hear his explanation. 

The VICE PRESIDENT. The Senator from 
California may renew the amendment. 

Mr. GWIN. I renew it. 

The PRESIDING OFFICER, (Mr. Srvarr in 
the chair.) The Senate will allow the Chair to 
state that he thinks strictly the first question in 
order is the motion of the Senator from Louisi- 
ana [Mr. SxipELx] to reconsider the amendment 
in regard to the St. Clair flats. 
mous consent of the Senate, however, he will per- 
mit that to lie over. 

Mr. SLIDELL. I changed my vote for the 
purpose of moving a reconsideration; but | am 
not aware that I did move it yesterday. 
the motion now. 1 think the Journal will show, 
probably, that I did not make the motion then. 

The PRESIDING OFFICER. The Chair is 
mistaken, then, in that respect. 

Mr. GWIN. I offer the amendment which 
was withdrawn by the Senator from Virginia; 
after line one hundred and thirteen to insert: 

For making the surveys of the confirmed private land 
claims in California, the surveyor general is hereby au- 
thorized to pay such sum as he may deem reasonable, ac- 
cording to the circumstances connected with each Case, not 
exceeding at the rate of twenty five doliars tor each mile of 
the boundary line of any claim, and also for such lines as 
may necessarily be run, and marked or measured, in order 
to connect the lines of such claim With tiose of the adja- 
eent public surveys. 

Mr. JOHNSON, of Arkansas. 
an addition to the amendment: 


I offer this as 


Provided, ‘That any survey executed under this provision 
shall be deemed and held void tor fraud in all cases where 
it shall appear that additional compensation shall have been 
accepted by the surveyor, directly or indirectly, trom the 
owner or owners Of the claim. 


Mr.GWIN. Lam perfeetly willing to agree 
to the proposition of the Senator from Arkansas. 
In the act ** to ascertain and settle the private land 


claims in the State of California,’ approved March | 


3, 1851, it was provided: 


“ And for all claims finally confirmed by the said com- 
missioners or by the said district or supreme court, a patent 


shall issue to the claimant on his presenting to the General | 


Land Office an authentie certificate of such confirmation, 
and a plat or survey of the said land duly certified and ap- 
proved by the surveyor general of California. whose duty it 
shall be to cause-all private claims which shall be finally 
confirmed to be accurately surveyed and to furnish plats of 


Uie same. ”? 

It is made the duty of the surveyor general 
under the law, after a claim has been confirmed, 
to have it surveyed. The necessity for the legis- 
lation now proposed, as I stated a few days ago, 
arises from the fact that nearly all the finally con- 
firmed private land claims have aceumulated in 
the surveyor general’s office within the last year. 
The late Attorney General, Mr. Cushing, before 
he went out of office dismissed a great number of 
those cases, and they are now ready for final sur- 
vey; the United States having withdrawn its op- 
position, they were finally confirmed to the claim- 
ants. The surveyor general, in his report to the 


1 withdrew that amendment. | 


With the unani- | 


| | 
| 
| 
| 
| 
| 
| 





I enter | 
}| matters connected with such surveys. 
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Secretary of the Interior, has given the following | ifornia, and efficiently to perform the public service 


statement in regard to this very question: 

* Itis ten years since we took possession of Catifernia, 
which was soon joilowed by thg discovery of its vast mun- 
eral wealth, anda cousequent influx of immigration unpre 
cedented in the annals of civilization. Mauy of these 
immigrants soon found that independent of the mineral at 
tractions, the agricultural advantages were also superior to 
those of any of the older States, 1t was soon ascertained, 
however, that the best lands of the State were, in the main, 
covered by numerous large grauts derived from the former 
Government, with bimits, in most instances, but very loosely 
defined ; and hence the settlers were often in doubt whether 
parucular tracts formed portions of the public domain to 
which they could acquire preémption rights, or whether 
they were within the limits ofa grant. The uncertainty in- 
cident to this state of affairs not only created much il! feel- 
ing between the settlers and the rancho claimants, but it 
has very greatly retarded permanent improvements, as well 
as the development of the agricultural resources and capa 
bilities of the country, few being willing during this state of 
doubt to make permanent improvements. Under the ope- 
rations of the act of 185], for the examination of land titles 
in this State, very many cases have already been finally 
decided ; and in a short time the great mass of them will 
be definitely settled, as far as the titles are concerned, and 


| Only the action on the part of this office will be needed to 


discriminate between the private claims thus recognized 
and the contiguous public lands. 

** As soon as this discrimination and segregation shall be 
effected, a brighter day will dawn upon the prospects of the 
agricultural portion of our citizens, who will be enabled to 
secure titles to their homes, either by preémption from the 
United States, where they are on public lauds, or by pur 
chase from the confirmees, where they are within the lim- 
its of a private grant. In either event they will go on with 
renewed vigor and spirit in the great work of proving the 
Vast agriculiural advantages of this country. Permanent 
and valuable improvements will take the place of their tem 
porary ones, and they will speedily demonstrate the fact 
that the proper culiivation of our productive soil is as cer 
tain a road to competency, if not to wealth, as the working 
of our gold placers and quartz veins. 

** So soon as the ranchos are properly surveyed, then the 
adjacent public lands can be safely subdivided and brought 
into market ; and as those lands are generally the most val- 
uable and desirable farming lands in the State, they will be 
speedily entered, and the Government will begin to derive 
a revenue therefrom. Hence itis, in my opinion, the true 
policy of the Government, having regard for the interests 
of all concerned, to see that every effort be made to draw 
the lines between the confirmed claims and the public lands 
at the earliest period possible. But to enable this office to 
do so, not only mustthe means be provided by timely and 
ample appropriations, but further legislation is needed in 
respect to the compensation which this office is allowed to 
make for the performance of such service, as well as other 


* The business of surveying these claimsds one requiring 
not only the highest grade of professional qualifications on 
the part of the deputy, but it should be confided only to 


| those of Known ability and of the most incorruptible integ 


rity, as during the process of the work they will have, in 
very many cases, to act and decide upon testimony which 
may be adduced in explanation of doubtful questions of 
boundary. 

** The work, as it will be readily perceived, will not be 
one continuous course of field Operations, as in cases of 
the ordinary surveys of the public lands, but will have to 
be performed at intervals, and frequently in plaees widely 
separated from each other, and not ol great extent atany 


| One period, and involving much loss of time in making pre 


liminary examinations, recciving and examining evidence, 
and also in making the laborious caleulations, and other 


| clerical work, necessarily connected with such surveys. 


As the best and clearest method of presenting my views as 
to the legislation which is required to meet tue necessities 


| of the subject, l have taken the liberty of placing them 
| before the Depariment in the form of the accompanying 


* bills,” marked (B.) to which, and the ex»lanatory re 


| marks connected therewith, | beg leave to solicit your con 
| sideration, with the hope that you will coneur with me as 


to the necessity of some such legislation being requisite to 
obviate the difficulties now retarding the efficient execution 


| of this branch of my duties.’’ 


In explanation of the bill here referred to, the 
surveyor general says: 

“Sec. l. The present price allowed for surveying the 
claims alluded to is such that it is almost impossible to pro 
cure competent deputies to execute the work. Hoenee the 
present state of uncertainty as to.the lines which are to sep- 
arate the private claims from the public domain will have 
to continue, unless the additional sums requisite to eom- 
pensate the deputies for their time and laborin making sach 


| surveys shall be paid them by the confirmees. ‘The injustice 


of thus throwing additional burdens upon the land claim- 
ants must be acknowledged by all. Not only so, but the 
impolicy of making the deputy dependent upon the claim- 
aut for compensation, and Lius creating a mutual interest 
between them, is & prominent objection to such a course. 
Thercfore the maximum allowance for making such sur- 
veys should be inereased, leaving it to the surveyor general 
to decide what sum, under all the circumstances growing 
outof the locality of each claim and the nature of its bound- 
aries, would be a fair and reasonable compensation for the 
services performed. In many cases the proposed maximuin 
would not be more than a just allowance for the execution 
of the field work.”’ 


This is the official report of the surveyor gen- 
eral of California to the Secretary of the Interior. 
Following that was a recommendation of the Com- 
missioner of the General Land Office, and the 
Secretary of the Interior, that the increased com- 
pensation shall be given for the purpose of facil- 
itating the surveys of private land claims in Cal- 
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in separating the public domain from private land 
claims. I will also state that the Secretary of the 
Interior has issued a peremptory order to the sur- 
veyor general of California that he shall, under 
no circumstances, permit the private claimant to 
pay for his survey. Now, according to the offi- 
cial documents read the other day, and to-day, in 
regard to that order, it seems to be impossible to 
survey these claims; and I ee my colleague 
will agree that nothing would advance the mter- 
ests of California, and the permanent settlement 
of the country more, than to complete the sur- 
vey of these claims, and separate them from the 
public lands, 

in regard to the amendment of the Senator from 
Arkansas, | am willing to agree toit. Ido not 
want the claimants to have anything to do with 
running the lines. bwill state another fact in re- 
lation to the act of 185], directing the issue of 
patents for these lands. They do not affect the 
rights of third parties, notwithstanding the issu- 
mg of the patent. Parties can go into the State 
courts and set them aside. The objectis to have 
the United States acquitted of all conneetion with 
these claims; and if there is any wrong im the 
original survey or confirmation, it can be cor- 
rected in the State courts. 

Mr. JOHNSON, of Arkansas. Do I under- 
stand the Senator from California to accept the 
amendment I offered ? 

Mr. GWIN. I have no objection to it. 

The PRESIDING OFFICER. The Chair un- 
derstands the amendment before the Senate to be 
an amendment of the Committee on Finance. It 
is not, therefore, in the power of the Senator from 
California to accept an amendment to it; but one 
may be offered. 

Mr. BRODERICK. I have not changed my 
opinion in regard to this subject; but lL do not 
want to prevent the owners of property in Cali- 
fornia from having their lands surveyed. | be- 
lieve that the work can be done for fifteen dol- 
lars a mile; but the Interior Department are of a 
different opinion, and | do not wish to raise a 
public clamor against me in my State. I am as 
anxious as my colleague to further the surveys of 
the owners of property in California. I under- 
stand that the public lands cannot be exposed fur 
sale until the private lands are surveyed and set 
apart. I hope that the Senators who have voted 
with me will see the position in which I stand, and 
change their votes. The surveyor general, | sup- 

ose, wil shut his office; forthe Seerctary of the 
i is satisfied that the work cannot be per- 
formed for fifteen dollars a mile, and the people 
will have to wait until Congress asseffibles again. 
I did not think, when I first urged my objection 
to this proposition, that the Interior Department 
approved of it. | have ascertained sinee that they 
do, and that they are satisfied this work cannot 
be performed for fifteen dollars a mile. Ido not 
agree with them; I believe it can be done for that; 
but still [do not wish to prevent the owners of 
| land claims having their claims surveyed during 
' the coming summer. I withdraw my objection 
to the amendment, and | hope it will pass; be- 
| cause I am satisfied blame will be attached to me 
if the claimants cannot have their lands surveyed. 

Mr. HARLAN. ! would very cheerfully vote 
for this amendment if I thought that there was 
| any necessity for it; but 1 do not see the neces- 
sity. It 1s true that it will cost the surveyor 
more per mile to survey an isolated claim, if it 
be a small one, than to exeeute public surveys 
at large. Some elements of the expense will be 
greater, but others will be smaller. If the sur- 
| veys be made in the settlements, (and I suppose 
| these private claims are generally within the set- 
| tlements in California, ) the expense of transport- 
| ing men and provisions would be very greatly 
| diminished. But if these private land claims are 
surrounded by public lands, the same deputy 
surveyor that surveys the public lands ean sur- 
vey the private claims in the execution of his 
| public work with the same ease that he could 
| meander a lake, embraced within the limits of his 
district. There would be no more diffi¢ulty in 
surveying a private claim, however irregular, 
| than in mean 7 the margin of a lake or river. 
In the execution of a contract to survey the pub- 
| lic lands, the deputy surveyor would be com- 
po to do this at the ordinary rates. I notce 
| by the report of the Commissioner of the Gen- 
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eral Land Office for 1856-57, that the General | 
Government has now expended in the surveys of 
lands in California, in field work, $1,000,000, for | 
which some twenty thousand miles, including 
nine million acres of land, were surveyed during 
that year—that is during the fiscal year ending 








—-- —_ ee. 








the 30th of June, 1857. || 


it will be remembered by the Senate that in a 
previous discussion on the subject of the — 
of deficiencies arming on account of public sur- | 
veys in California, it was stated that the deputies | 
had proceeded beyond the limits of their contracts; 
or, in other words, that their contracts were gen- 
erai; that they were without limit as to time, and | 
they had surpassed the amount of money granted 
by Congress to pay for these surveys because 
they had traveled many miles into the interior of 
the country; they had traveled into the depths of 
the pine forests, | think it was said, in the execu- 
tion of these surveys, so that the work could not 
be readily arrested. Now, sir, as these deputy 
surveyors were not forced to execute the contract, 
ag it was a voluntary contract entered into between 
them and the Genera! Government, and which 
doubtiess would have been canceled, at their re- | 
quest, the fact that they surveyed a sufficient 
amount of land to amount to $220,000 beyond the 
money appropriated, 1s proof conclusive, tc my 
mind, that it was paying work. If this work had 
not been paying work to the contractors, they 
would not thus have proceeded beyond the amount 
of the money appropriated by Congress; and es- 
pecially will this appear to be true from the state- 
ment that these contracts were not continuous 
contracts, as was stated in the Senate Chamber 
some time since. I had the curiosity to go to the 
General Land Office and examine them, and I 
ascertained that they were mere duplicates of the 
contracts used in my own State and the States of 
the Northwest, which terminated on the 4th of 
March succeeding their date, and, if | remember 
correctly, consequently the extension of the dura- 
tion of each contract must have been through the 
solicitation of the deputy himself, as is often the 
case 1n my own district. 

From these facts it is evident that these depu- 
ties solicited the extension of the time that they 
might increase the quantity of work, at the rate 
then paid, which was about fifteen dollars per mile. 
It is known to every one that the price of labor and 
price of subsistence in California is lower now 
than it was at that time; and if the work could be 
executed far in the interior, in the heavy pineries, 
for fifteen dollars a mile, it is evident that it can 
be exeeuted in and around the settlements for the 
same now. If | were satisfied that there wasa ne- 
cessity forfwcreasing the pay, | would vote i cheer- 
fully; but with the knowledge | have on the sub- 
ject I do not believe itis necessary. On the other 
hand, | believe that any deputy would take the 
whole contract for a much less price than that 
now allowed by law. I believe it could be done 
for ten dollars a mile, and that men could amass 
immense fortunes at such a rate. 

Mr. GWILN. The Senator from lowa says it is 
well known that the compensation of labor and 
the expense of living are cheaper now than in 1856. 
I should hke to know his authority for that state- 
ment. 

Mr. HARLAN. I suppose it to be true from 
the general facts on that subject. The cost of 
labor and provisions is lower now than it was a 


year since, in all the Atlantic and interior States, || 


and I suppose the same to be true in Galiforma. 
1 will make this additional remark since lam up. 
The lands in lowa have been principally surveyed 
for $275a mile. There is a vast disparity between 
$2 75and fifteen dollars. I have been told by my 


colleague here, who acted as surveyor general in | 


that district for some time, that the average max- 


imum paid in that district has been six dollars a | 
Between six and fifteen dollars there 1s a | 


mile, 
very large margin—two hundred and fifty per 


cent.—for California now, under the law, above | 


the highest price paid in the surveying district in 
which I live. 

Mr. GWIN. I have resided a little while in 
California. 1 was there in 1856.and in 1857, but 
I have not been therein 1858. | have no evidence, 
and I have never seen any, that the prices of labor 
and the prices of living have decreased there since 
last year. I was a housekeeper there at that time. 


I know that the expenses of living are infinitely || surveyor general to shut his office, and the peo- 
beyond what they are here. 1 wasahousekeeper | ple will be told that the Senator from California 
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there in 1857; and, although rents had fallen 
greatly from what they formerly were, (and prob- 
ably there is more difference in this item of ex- 
pense than any other,) yet the rents I paid there 
were larger than | pay bere for a house with four 
times the accommodation. I will state, further- 
more, that the revulsion which crushed every- 
thinig in the Atlantic States last year has produced 
no effect there. The rents in California are as 
high as they were a year ago, and I| believe that 
the prices of provisions rule the same as a year 
ago, as the commercial tables will show. Inad- 
dition to that, | was applied to, only yesterday, 
by a gentleman who has recently been appointed 
to command the navy-yard in California, who 
informed me that the present commandant of that 
yard is now paying upwards of one thousand 
dollars for the hive of twoservants. Theexpense 
of living in California is controlled by the price 


|} of labor in the mines, and that has been the 


foundation of the high prices there from the first. 
The labor in the mining regions, since 1849-50, 
has been reduced, but it now stands at from two 
to five dollars a day. ‘The expenses there for 


servant hire, it is well known, range from thirty | 


to sixty dollars a month. I have paid that my- 
self for years and years. The cost of living in 
California, so far as my information and experi- 
ence go, has changed but little within the last two 
years, especially within the time stated by the 
Senator from lowa. 

But, sir, the question is in regard to the deputy 
surveyors and their expenses. The bill to which 
the Senator from lowa referred has passed, and I 
do not wish to bring it up; but here is the fact 
that I wish to bring to the notice of the Senate. 
Before the acquisition of California there never 
was a Surveyor in that territory. [t was a semi- 
civilized government. Mexico never sent a sur- 
veyor there, There never was a scicntitic official 
line run, and it is a matter of great difficulty ex- 
actly to ascertain the meaning of grants, and the 
precise location of the claims. It has to be done 
on taking testuumony, and it is an exceedingly dif- 
ficult and important question to determine. It 
requires a great deal of time to take téstimony. 
There is a great deal of uncertainty in regard to 
boundaries between private claims and also the 
public domain, and tie lands are immensely val- 
vable. For instance: one of these claimants owns 
a tract of land covering a league, in which is in- 
cluded the county seat of one of our richest agri- 
cultural counties, and the surveyor would notget 
more than two hundred dollars for surveying it. 
He stated himseif to me, within the last few days, 
that it was impossible, at present rates, to survey 
that land; yet itis worth one hundred dollars an 
acre, and it must be surveyed with great aceu- 
racy. The owner is renting the lands atten dol- 
lars an acre, and this shows its value, and also 
the value of labor. 

I do not wish to continue the discussion. I 
know it is of great consequence to my constilu- 
ents to have these private claims separated from 
the public domain. We have the testimony of 
all the officers of this Government connected with 
this service, that this is necessary; and on that 
alone | base my action. Ido not bring it in as 
personal to myself, but in view of the many ben- 
efits which will result to the people of California 
from a speedy survey of these lands, that they 
may be actually relieved from all controversy in 
regard to the lines. 

Mr. BRODERICK. I have stated here more 
than once that the price of living had fallen in Cal- 
| ifornia; and that the price of labor had fallen, al- 


than in any other State of the Union. 
mechanics received from sixteen to twenty dol- 
lars a day; in 1852, they received ten dollars; they 
now receive from four to five dollarsaday. Serv- 
ants’ hire there, it is true, is very high; but not 
so high as my colleague says. 

| Mr. GWIN. I stated what I paid. 

Mr. BRODERICK. Well, sir, I think it costs 


| a house, | acknowledge, is there ver 
| not one half higher than it is here. 


NAL GLOBE. 


ponents them from having their land surveyed, 


though, I believe, labor is better rewarded there | 
In 1850, | 


my-colleague a thousand per cent. more to live | than to increase the price o 
| here than it costs him in California. The rent of || lands so largely as this amendment proposes to 
high, but | do. Ido not see why we may notdo it. If the 
ul, sir, as 
LT stated a few minutes since, I do not wish to as- | 2 
"sume the responsibility of defeating this amend- || by bribes at any rate. 
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want to obviate that difficulty. 1am very anx- 

ious that the public lands should be exposed for 
| sale in California, and they will not be exposed 
| forsale, I understand, until the private land claims 
/are surveyed. I hope the Senate will see the po- 
| sition [ am in, and allow the Government to pa 
| this additional ten dollars out of the Treasury, for 
| the benefit of the private land claimants in Cali. 
| fornia. 

Mr. DAVIS. The debate must have suggested 
to other minds, as it has to my own, the inquiry 
whether we are not pursuing a bad method of 
surveying in California. Soon after the admis. 
sion of California, before any Government gur- 
veys had been commenced, a knowledge of the 
fact that grants had been made, and that a lar 
portion of the land would not be brought into 
market for a remote period, perhaps might never 
be purchased at private sale by entry, caused 
proposition to be submitted to the Senate at that 
time, that instead of pursuing the old method of 
survey, we should adopt one, which was real and 

_ true, and which would save the vast expense that 
is now described—the geodetic method, the filling 
|up of the primary triangulations to be delayed 
| where the land was worthless, and to be filled up 

immediately where the land was covered with 
private claims, or where it was valuable. It is 
an exact method by which, where land was very 
valuable, as in the case of heavy gold deposits, 
the line would be run so accurately that there 
would be no future contest as to where that 
line was. It was known then, as now, that the 
present method could only progress by survey- 
ing from base lines regularly on, surveying the 
mountains and the deserts as well as the land 
which was to be inhabited, that it must take a 
_ long term of years before it could be completed, 
jt was known then as well as it is now, tliat the 
method had inherent hazards in it, that 1 pro- 
ceeded upon the false supposition that the earth 
was a plane instead of a spheroid, which the sur- 
veyors correct from time to time as they progress 
north; but the error still remains, being inherent 

-in the method. Before any Government surveys 

were commenced in California, it would have 
been an easy method to have adopted a pian 
which was accurate, which was founded upon a 
just theory, and which would have diminished 
the expense perhaps a hundred fold. The Sena- 
tors from California can tell how far that method 
might now be applied to the surveys in Califor- 
nia, but at the present rate of survey the expense 
involved seems to me to be so great that we had 
better give away the land than survey it. 

Mr. GWIN. The Senator from Mississippi 
knows thatl was in favor of that mode of surveying 
lands when it was suggested here eigit years ago. 
It was adopted; but, | may say, unfortunately, it 
was left to the decision of the Department whether 

_ they should take that or the present system; and 

| | will say further, unfortunately ,they have adopt- 
ed the present system, and I think it would be 

_ impossible to incorporate one into the other at 

‘this ume. At that time it would have been easy 

to have adopted the geodetic methed. I will say 

further to the Senator, as evidence of my belicfin 
| the system which he then suggested, that it has, 
under a proposition made by me, been applied to 
the survey of the islands on our coast, by the 
coast survey, for some years past, 

Mr. HUNTER. I was originally against the 
amendment, and voted against it, but | was in- 
| formed by the Secretary of the Interior that he 
| had ordered the surveyors not to take fees from 
the private land claimants themselves; and if they 
were not allowed to take fees they could not exe- 
| cute these surveys at fifteen dollars a mile; and 
| ander that information I was somewhat disposed 
| to change my vote until I heard the Senator from 
| Louisiana (Mr. Bensamin] say that in Louisiana 
| it had been tried, and it was not found that it led 
|| to frauds. Iam rather disposed to see that re- 
| striction removed from the private land claimants 

F surveying the public 


|| Officers are well selected, they may be trusted in 
|| this regard, and if not they could be operated upon 
f we are to give twenly- 


ment. The Secretary of the Interior will tell the || five dollars a mile, we ought surely to prohibit 


| them from receiving fees from private land claim- 
‘| ants. I may, therefore, vote for the amendment 
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i. of the Senator from Arkansas to the amendment; ground that he is paid by the private claimant, | granted. How? Because they think the survey- ae 
a but I think I shall vote against the whole. If they nothing is more obvious than that that surveyor | Ing cannot be done for the rice allowed, and they 
or shall not be restricted, I am inclined to think fif- || will do the same thing if he is paid wholly by the |, have issued orders prohibiting private claimants 
d teen dollars will beenough. 1am afraid to make | Government, provided the private claimant is will- || from eking out the sum to a fast compensation ? 
1s this large increase of price in California. If we | ing to bribe bim, and he is willing to receive the | = Mr. BRODERICK. That is it. 
D- do it, we shall have to increase the prices else- || bribe. It all comes back to that; whether your || Mr. BENJAMIN. But suppose, now, by this 
y where, where we have been paying much less. I | deputy surveyor isa man who can be bribed, and | debate and this vote, the Senate refuses to increase 
" understand that in your own region of country, || whether the private claimant is a man willing to |, the price, and indicates its approbation of the sys- 
1 sir, (Mr. Stuart in the chair,] where there were || bribe him. If the claimant is willing to bribe || tem that has heretofore existed: what right then 
difficulties, the highest price paid was six dollars || him, and he is willing to be bribed, all your De- } will the Department of the Interior have to carry 
d amile. Under these circumstances, I shall not || partment regulations can do nothing. They are || out a system on its own theories of what is right 
y support the amendment. 5 || utterly futile. If, on the contrary, the officers | and proper, in contradiction to the wishes of the 
of Ur. GWIN. Lhope the Senator from Virginia | selected are such as ought to be selected for a |; legislative department of the Government? That 
8 will not oppose the amendment. It is a mere tem- } work of this kind, then the ordinary price willbe |, is the point. 
r- porary increase. Of the one hundred and twenty | pail according to the law as it now stands, and Mr. GWIN. The Secretary of the Interior 
ie million acres within the boundaries of the State || when an exceptional case arises for extra labor | has not threatened to close the surveyor gene- 
ze of California, there are five or six millions only || in the survey, the private claimant, if he is desi- || ral’s office. Ee has made no such threat. The 
to covered by private claims. It is a temporary ser- || rous to have the survey completed immediately, surveyor general of California is not interested 
er vice, and will speedily cease. It has been directly || will pay that extra price. here is no reason | atallin the disbursement of the $100,000 pro- 
a and earnestly recommended by all the officers of ||} why that should lead to fraud. All the instruc- || posed to be appropriated. The mere question is, 
at the Government connected with our land system; || tions of the Department, of the President, or of || whether or not he will expend it on surveying 
of and | look upon it as an outrage that this addi- || anvbody else, are not going to change this thing. || public lands at the present rates, or whether he 
id tional expense should be thrown on the private | We know, as practical men, that they may send || will spend iton what is more important and more 
at land claimants in California. Why, Mr. Presi- | a thousand instructions of that kind; but how can ‘|| vital to the best interests of the people of Cali- 
g dent, we have put them through an ordeal already || they help themselves? Suppose the Congress of || fornia, at this juncture, in separating the private 
d of establishing their claims that was never known || the United States chooses to say it will not pay |, land claims from the public lands? It is a ques- 
1p before in the history of this Government. They | more than fifteen dollarsa mile for the survey, as || tion with which the surveyor general has noth- 
th have had to defend their claims before the courts, || we have said ing in the world to do; it is a matter in which he 
18 with counsel ata heavy expense,andithasnearly | Mr.GWIN. I will answer the gentleman. |, takes no interest, directly or indirectly, other than Me 
ry bankrupted the whole of them; and now to put | Then the contract will not be given out; nobody || giving out the contracts; because, if this $100,000 '' 
8, on them the additional expense of doing what the || will take :t at that. be not disbursed in surveying private land claims, i 
re law expressly declares shall be done by the Uni- Mr. BENJAMIN. [ understand all this mat- || for the reason that he cannot get deputy survey- fs 
at ted States, what itis the imperative duty of the | ter perfectly. We cannot be hoodwinked in this || ors to take contracts to survey private land claims 4 
he United States to do, seems to me to be a degree | way. Congress determines by law to pay but || at the present rates, and can get them to survey ae 
ye of oppression unparalleled in the history of the || fifteen dollars a mile; the Department sends out || public lands, then the money will be disbursed in , 
he country. They have already been nearly bank- | orders there to give no contracts to surveyors at || surveying public lands where there is no conflict he 
nd rupted by the continual litigation the Government || more than fifteen dollars a mile, and orders the |, with private land claims. The Secretary of the 
a has imposed on them. That course was taken || deputy surveyors not to receive pay from private || Interior never intimated that he would close the 
d. because it was thought best to examine and settle || individuals. What effect will that order have? || surveyor general’s office. It will go on precisely 
he these titles by the highest tribunals in the coun- | Is there a solitary man in the State who will obey || as before; but if this amendment does not pass, 
PO try, and not go through that long process which | it? What right has any man to give such orders? || the character of the work will be different, and 
‘th has been resorted toin Louisiana, Arkansas, and | If the deputy surveyor takes a contract toexecute | will not beso beneficial to the people of the State. 
ur Florida, so that, no matter how sharp the rem- || a survey under the law for the price fixed bythe || Mr. BRODERICK. Ido not know that the 
‘88 edy, the settlement of the titles should be speedy | law, and he has got easy work that he can do at || Secretary of the Interior has threatened that this 
ent and final. The claimants have been put to anex- || that price, what power has the Department to tell || office will be closed; but my colleague stated here, 
ys ense that is enormous. As this is temporary, as }| him, ** Sir, you shal! not take a contract from Mr. || @ few minutes since, that it would be closed 
ve itcannot establish any precedent—for the surveys | Smith provided he agrees to pay you ten dollars |, against the owners of private land claims, or at 
an of private land claims in all the other States are || extra because his work is more difficult than other || least that the work could not be performed for 
a nearly completed, and those in our own State will | work you can get?’? Suppose the Department | this amount of pay. 
ed very soon be completed—I hope the Senate will | does order him: he will not obey it; and who can Mr. GWIN. If the Senator will permit me: 
na agree to the amendment. |help it? Itis one of those regulations that does || I seid that was the opinion of the officers con- 
od Mr. JOHNSON, of Arkansas. I hope we shall || not fall within the power of the Department to || nected with the subject. 
or- have a vote on this question. [have offered an | make or enforce. | Mr. BRODERICK. That is what I fear; if it 
nse amendment to the amendment, which the Senator || Mr. BRODERICK. Will the Senator allow || was not for that, I should vote against this in- 
iad from California is willing to accept; and it meets || me to interrupt him for a moment? crease. But the power that has been brought to 
the approbation even of those who are opposed || Mr. BENJAMIN. Undoubtedly. bear within the last twenty-four hours has satis- 
ppl to any increase of price. Let that amendment, || Mr. BRODERICK I would ask the Senator || fied me that no surveys will be made this year, 
ing for the sake of guarding the public interest, be || from Louisiana whether he believes the surveyor || unless Congress votes the ten dollars additional. 
go. placed on the amendment; and then let the Senate | general will go on and survey this land at fifteen || If I could be satisfied that the land in California 
y it vote the entire amendment down, or accept it, as dollars a mile, if that officer supposes that, by || could be surveyed for fifteen dollars a mile, I as- 
her they please. || waiting some four or five months, he can get || sure the Senate | would not urge the additional 
and Mr. BRODERICK. The Senator from Vir- || twenty-five dollars? Does he believe the surveyor || ten dollars; but the Secretary of the Interior says 
ppt ginia and the Senator from Louisiana must be || general will be anxious to have the work done at || the work cannot be done for fifteen dollars, and I 
be satisfied now that the Secretary of the Interior || once, for fifteen dollars a mile, when he can re- | am satisfied that he knows more about this work 
rat intends not to allow the deputy surveyors to re- | ceive twenty-five dollars a mile by waiting a few || than | do, and I am wiiling to vote the additional 
Asy ceive any compensation from the owners of pri- |) months? | ten dollars. 
say vate land claims in California; and the survey- || Mr. BENJAMIN. I really do not understand | Mr. HOUSTON. This is a subject in which I 
fin or’s office will be closed against allapplicants. If | the pertinency of the Senator’s question. have no special interest, other than as a Senator 
aS, the Secretary of the Interior could be induced to Mr. BRODERICK. I will try to put it in dif- || on this floor, butit does seem to me to bear a very 
| to allow the old system to be carried out, I should || ferent language. singular aspect. I have every disposition to defer 
the have no objection; but I hope the Senate will see | Mr. BENJAMIN. I understand the question, | to the opinions of the heads of Departments, and 
the necessity of not voting this amendment down; | but I do not see its bearing on the point. to the head of the Interior Department, of whom 
the for the blame, I suppose, will fall on my should- || Mr. BRODERICK. I understand from the | I have a very high opinion. I know nothing of 
in- ers, that I, the representative of the State, pre- || chairman of the Committee on Finance, that the || the surveyor general of California. I respect the 
he vented the Government from paying the expenses || Secretary of ihe Interior says the work cannot be | feelings of the Senators from California on this 
‘om of surveying the private igatd-ebaiens. 1 wish not || done for fifteen dollars a mile. My colleague says || floor, and I desire that their constituents shall have 
rey to be placed in that position. || the same thing, and that the President of the Uni- || every possible advantage which legislation can 
xe- Mr. BENJAMIN. I see no reason why we || ted States has directed the owners of private land || fairly give them; but [am not prepared to vote 
and should come to the conclusion that the Secretary || claims not to pay the deputy surveyors any com- || for this appropriation. I believe it is only the 
sed of the Interior will persist in the instructions, || pensation in addition to that allowed by law, and | trifling sum of $100,000, and it is premised that it 
om after the Senate, by its debates and votes, shall || paid by the United States. The surveyor general | will close up one avenue to corruption and to bri- 
ana show that it disapproves of them. of the State is anxious to have this money to dis- |, bery that otherwise would exist with the subor- 
led Mr.GWIN. I have understood that it is by || burse. If he waits until Congress meets again, | dinate surveyors. | have no idea of making men 
re- an official order of the President that this instruc- || I suppose Congress will allow him the twenty- | honest by legislation, or by bonuses given to them 
nts tion of the Secretary was issued; and I have no || five dollars. So you might as well vote it now as |' for the purpose of keeping them honest; you can- 
blic doubt he will adhere to it. vote it next year; because the surveyor general, || not doit. If you undertake to feed cupiding, and 
; to Mr. BENJAMIN. I can understand very well || I have been assured, will close his office, and the | to minister to avarice, you will not make a man 
the that the President and the Secretary of the Inte- || owners of private Jand claims in California will || honest, for the more he gets the more he wants; 
i in rior both may have been misled into the belief | have to wait another year before they can have | and I am clearly of opinion that the sum now 
pon that a system like this, which atfirst blush seems | their lands surveyed. given to these deputy surveyors is amply sufli- 
ty exceptional, might lead to frauds or impro r| Mr. BENJAMIN. The point I am at is this: || cient to defray the expense and render them a 
ibit practices; but upon reflection, it-will be seen that || the Department of the Interior threatens the Sen- | recompense for their service. If it is announced 
im- if adeputy surveyor can be induced to give wrong || ator and his constituency with closing the office || that the surveyors in California receive fifteen dol- 
ent » OF to'extend private surveys, simply onthe || in California, provided this augmentation is not 














lars a mile, you will find the surveyors in this 
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country, who are receiving two and three, and | ing them with the just rebuke of removing the of-|| Mr. BAYARD. I am very clear in my oy 


some less than two dollars a mile, going to Cali- | ficer in whose hands the control remains; for you 
fornia, and there will be ademand for work there | need not tell me that surveying cannot be obtained, 
that will reduce their wages, and they will be very and plenty of it, in California, or in any other part 
giad to obtain employmant at a more reasonable | of this continent, for fifteen dollars per mile. It 
price than fifteen dollars. If individuals choose to | is an extravagance that has not heretofore been 
contribute, by way of inducement to the execution heard of. If they are receiving fifteen dollars a 
of work in which they are interested, adouceur to | mile, is their labor more assiduous, more toilsome, 
those gentlemen, I am sure that no legal prohibi- || and laborious than that of the mechanics who can 
tion you can make will be sufficient to prevent | be obtained for four dollars and a half? If their 
them from receiving it. | science is greater, if they have had to devote more 

There is another feature in this matter that I | hours to study and to application to obtain a sci- 
condemn; and it is the placing at the discretion | entific preéminence to enable them to be survey- 
of the officer a sum of money which he is to ap- || ors, you give them two or three hundred per cent. 
propriate and disburse according to his mere will | on their attainments. I cannot believe that this 
and choice. He will necessarily, in the multitude | is just or fair, or that the Government is bound to 
of deputy surveyors that he ville around him, | succumb to it and let the surveying stop. Itisa 
have some favorites. They will have assigned to | singular idea that individuals must not be em- 
them the most pleasing and agreeable portions of loyed by those who are interested in the lands. 


the country, and they will be enabled thereby to || If I wish lands surveyed in Texas, I go and em- | 
accomplish a greater amount of work and receive | ploy the surveyor myself, and pay him. Is there | 
a much larger bonus than others, ard he will pay | any law prohibiting that? No; but the law says | 


them, under a pretext of their having done more || what his wages may be; and if I choose to give 
work than others, a greater sum than is due them | him a douceur of five or ten dollars, to hurry on 
when you compare their labor with that of others. || with the work, anticipating the necessity of hav- 
It affords an opportunity for discrimination and | ing mine accomplished by a certain time, can the 
partiality that I think is unfavorable to the ends | Government prohibit me? Is not that a private 
of justice, and the accomplisiment of labor for || transaction between us? That is the burden of 
the public. Thus it is that 1 am clearly of opinion, | complaint on this occasion, that the surveyors 
so far as these two points are concerned, thatthere | have received perquisites from private land claim- 
is no just demand for this appropriation; and if, || ants. I have no idea of attempting to prohibit it, 


at the distance California is off, money would be | It is mockery. How will you restrain the pri- | 
an inducement to them to do wrong in designat- | vate transactions between man and man? You | 
ing and defining the boundaries of private claims, || cannot do it. You may give them $100,000, and | 


what guarantee is there that the same inducement | that will not restrain them; and all your legal pro- 
might not operate on the surveyorgeneral? Here | hibitions that you may attempt to impose here, 
is an inducement of $100,000. If he were todis- by starting amendments, will be mere cobwebs, 
burse one half of it he would have a handsome | mere mists, not tangible. | am decidedly of opin- 
residuum left; and | cannot but think that, if heis || ion that the recompense offered is fair. 

honest now, the best way is to keep this money 


abstain from an act of inhibition on our part in | eral complained, and has the subject been inves- 


regard to thisappropriation, because we are threat- | tigated in such a way as to lead the head of the | 


ened that the office will be closed. There isarem- || Department to the conclusion which has been 


edy for that. Dismiss the officer, and say, ‘*if | stated? He has to rely on the information of 


you have not the competency to do this laborand || others. We have heard no complaints urged in 
to execute this work, | will place one there who | the Senate or House of Representatives hereto- 


will do it.’”’, Then you get your work done; but | fore, that it is impossible to do the work for the | 


to menace Congress, and tell the Senate—— present price. Certainly the expenses of living 
Mr. GWIN. Who made that threat? 
I do not charge the Senator with it. had contracts to let, he would induce the compe- 
Mr. GWIN. It has never been done by any- || tition of surveyors from every part of the United 





But we are told that the surveyor general has | 
out of his hands. I have no idea that we are to | nothing to do with this. Has the surveyor gen- | 
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mind that the amendment must pass, if yOu mean 
|, todo justice, according to the terms of your treat 
with Mexico, by which you acquired California 
to the rights of private claimants, unless you sub. 
stitute an express clause of legislation in accord. 
ance with the views of the honorable Senator from 
Louisiana. The case stands precisely in this 
way: the law which you passed in order to car 
that treaty into effect, which binds you to secure 
the titles in California, requires that all titles of 
every kind under the Mexican Government shal] 
be submitted to a board of commissioners. After 
they have been submitted, if the final adjudication 
is in favor of the claimants, there is to be a sur. 
vey made by your officers, and under that surve 
a patent is toissue. The title must, therefore, be 
evidenced by a patent from the United States, con. 
sequent upon a survey made under the authorit 
of the United States; otherwise, the claimant js 
helpless, although the treaty binds you to give 
him a title if he has a good claim. nder these 
circumstances it was found that in making sur. 
_ veys in California, though, under the general law, 
which authorized the payment of not exceeding 
fifteen dollars a mile as to ordinary Government 
surveys in straight lines or parallel lines, that 
amount would be sufficient, contracts could not 
be made for this sum with the deputy surveyors 
for the purpose of surveying these irregular grants 
where the boundaries have to be hunted out at 
great labor, and the expense is greater. You can- 
not obtain the services of deputy surveyors by a 
contract to perform it for that sum; but the claim- 
ants themselves, in a variety of cases, stepped in 
and paid the expenses of the deputy surveyors, 
The Department ascertained to their satisfaction 
that the effect of suffering the claimant to become 
a payer to the deputy surveyor was that very often 
— were improperly located, that the claimant 
| had too much control over the contracting sur- 
| veyor on account of his being allowed to receive 
money from him additional to what he received 
| from the Government; and the consequence was 
| that it led to an improper location of grants which 
|| the Department, if that system was continued, 
would be unable to keep correct, so as not to tres- 
pass on the rights of preémption settlers, or per- 
sons who purchased under the Government. With 





| 
| 


in California are less now than heretofore; and if | a view to check this, they have issued a perempt- 
Mr. HOUSTON. Itisdone by the Department. | the officer would make it known at large that he | 


ory order not to permit any payments to be re- 
ceived by a deputy surveyor from any claimant. 
They have determined not to recognize a survey 


body. States; they would flock thére for the purpose of | made where the fact is ascertained that the claim- 


Mr. HOUSTON. Did not the gentleman say | obtaining fifteen dollars a mile, when they re- 
that the office would be closed ? 


ceived in the several States a per diem of not five | 
Mr. GWIN. No, sir; | said no such thing. || doilars. They would resort to California; the | 


ant has contributed to the expenses of the deputy 
Surveyor. 
Be this right or be it wrong, after making this 


Mr. HOUSTON. Lunderstood the Senator that | competition would become great; the facility of | determination, the Secretary of the Interior tells 


the office would be closed; and the junior Senator | obtaining employés would be no question of diffi- 


from California stated that he did not wish to | culty there. 1 will not vote to place at the dispo- | 


| you that, for fifteen dollars a mile for that species 
of survey, he is unable to obtain deputy survey- 


have the responsibility on him of having closed | sition or discretion of any individual $100,000 that | ors to do the work. You are bound to have the 


the office. How are the offices to be closed, | || he may issue it with or without vouchers, and 
would ask the Senator from California? when the vouchers may be a mere mockery and 


Mr. BRODERICK. | 1 will try to inform the |, sham. I have no reliance on them; and if the | 


|, survey made to do justice to the parties. If you 
issue an order saying that they shall not pay, 
surely you are bound to let your surveyor gene- 


} . ° | . . 
Senator from Texas. The surveyor general says | vouchers should not be produced, it will only be | ral, who has no interest in this matter, unless you 


that the work cannot be done for fifteen dollars a || necessary to pass an act of Congress saying, let 


suppose him fraudulent, have power to pay more 


mile, and he will turn every man away from his | the Auditor settle it agreeably to the principles of || than the amount now given for a particular class 


office who applies to have his land surveyed. 


equity and justice, and that is done on the state- 

Mr. HOUSTON. I would have the office for | ment of individuals, so that the accounts are never 
rent, or he should goon. Ifheturned them away, stopped here for want of vouchers. The day was 
I would turn him away. There is a remedy at || when a picayune had to be explained, or it was 
hand, if he chooses to do this, and hold the whole | stopped at the Treasury; but those good old days 
Congress and the legislation of the nation in check. || have gone by. Honesty is in slack demand now, 


of surveys—twenty-five instead of fifteen dollars 
a mile; it being found that for fifteen dollars you 
|, cannot have the service rendered. You deprive 
| the claimant, by executive authority, of the priv- 
| ilege of paying for it; and you must remedy that 
by authorizing a sufficient sum to be paid in order 


Does he hold them by intimations of this sert? | and there is not much encouragement given to ii, |; to have the survey made, because the claimant 
Mr. BRODERICK. He does; and the law || whilst we extend lenity and discretion beyond all | cannot get his title under the treaty without hav- 


gives him that power. He has absolute power. 


reason and all bounds. We naust begin to be 


ing the survey made. There is but one other 


Mr. GWIN. Let me tell the Senator from | more stringent and more exacting in our legal en- | course left; and it is this: if you adopt the idea 
Texas that the surveyor general has nothing to | actments here, or we shall find thatthe setulemeni || of my friend from Louisiana, that the Depart- 


do with it. If he cannot get the deputy surveyors 


of officers’ accounts will become a mere form, a || ment are wrong in supposing it leads to any im- 


to do it for this sum, that is the end of it. The | sham, and the only difficulty will be to keep the | prepriety or fraud to allow private claimants to 
point is, what is the amount he can get the work | Treasury sufficiently full to gratify the cormorants, || make compensation to the deputy surveyor over 
done for? If he cannet get it done for the present | the vampires, who choose to suck the blood of the | and above what he receives from the Government, 
price, if no deputy surveyors will do it for that, || nation through the Treasury, on the pretense of | then you ought to put in the law a clause prevent- 
then he will disburse the money for public sur- | official duties discharged in anextraordinary man- || ing the Secretary of the Interior from inhibiting 
veys, and the office will go on as heretofore. The | ver, or extraordinary services rendered. If a stop |, the payment by private claimants of an additional 

uestion is, whether or not be can get contracts | be not put to this, the nation will be drained ofits | sum when it is requisite for the purpose of mak- 


or surveying private land claims at this price? | treasure to pamper individuals who may become 
Mr. HOUSTON. Yes. This year they will | favorites, and have an advocacy, either here or | pared to do t 


_ ing the aneep I think you wiil hardly be pre- 
at, because, from what I know of 


exhaust this $100,000; and next year, unless they | with the heads of Departments, to foree through | the matter, I believe there is force in the objection 
get balf a million, they will strike for higher | their claims without a pretense of justice. Sir, || made by the Secretary of the Interior. There 1s 
wages! Thatis it. You are holding outinduce- | I am not prepared to vote for this. I shall vote || danger in allowing the officer, though he is an 
ments to them to extort from the Government. I || against it, and vote against anything that extends | officer by contract under the surveyor general, (0 


am forgiving them a fair and just recompense; but _ to an officer an extraordinary discretion; for the | 
I am not forcringing to their demands, but meet- || more you give the more you will have to grant. 


be in the pay of the private claimant for the pur- 
| pose of locating a grant; and the Government 10 
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